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INTRODUCTION. 


APOLOGY FOR. THIS UNDERTAKING. 


T is not my deſign to amuſe the Reader 
1 with trifling words, nor to lay before 
him confiderations merely ſpecious ; I there- 
fore entreat his ſerious attention to ſome points 
of the moſt ſerious nature— tending to the 
honour and wellbeing of the State ; and the 
Freedom, Property, Peace, and Perſonal Se- 
curity of every individual. | | 


Far leſs is it my intention to raiſe a cla- 
mour againſt the Law.—No man reverences 
the laws of his country more than myſelf: 

inſomuch that, in my judgment, ſhould a 

particular law be ad 36h as in ſome in- 
{ſtances it may, we ought, nevertheleſs, as 
peaceable ſubjects, to ſubmit till we can ob- 
tain a better, becauſe it 5 the law. 


Particular caſes ſeldom lay hold on the 


: general. 
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Every man has a particular caſe ; but what 
has the public to do with it ? For, accord- 
ing to a late celebrated writer“, There is 
% nothing we can bear ſo eaſily as the miſ- 
«* fortunes of our neighbours.” [# 


My particular caſe, in private judgment, 


may be deemed hard :—but my lot, for the 


preſent, 1s caſt. 


The ſcene of ſuffering, of every kind, 
ſhould be acted with ſuitable acquieſcence 
and becoming fortitude ;—and, where the law 
impoſes or permits, all adverſe parties ſtand 
acquitted ; and the reproach, if any, falls 
upon that law which cruelly impoſes, or ne- 
gbgently permits. . 


It is an avowed maxim of one of our firſt- 
rate political writers +, that The errors and 


99 


„ ſufferings of the people are from their 
1-66 governors. | : 


And the ſame excellent law - modeller 
ſhrewdly remarks, ** The people cannot /ee, 
„but they can feel. | 


* e | 
arrington. 
ach 


oriſms. 
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My particular peace can be of no import- 
ance to the public ; but the public peace is of 
the higheſt concern to me. 


And hen abuſes are enetal, and allowed 
(no matter how long they have been war- 
ranted by pernicious cuſtom,” provided they 

are abuſes) they become matter of general 
concern, and merit general inquiry; and 
every honeſt, independent, freeborn ſubject 
will ſtep forward, and lend 2 helping hand 
e correing their enormity. 


Reformation of church- abuſes, as it is «well 
| known, required only a beginning: but when 
once begun, how ſudden, how unexpected, 
how rapid its progreſs ! — Principium dimi- 
dium totius—the beginning is half the work: 
and who knows, without the gift of pro- 
phecy, but that we are upon the eve of a 
reformation of ſeveral abuſes in the practie 
part of the common law? 


c Tis a conſummation 
& Deyoutly to be wiſh'd” x 


by every wellwiſher to his country ! 


When we can no longer, with our beſt ef. 

forts, be of any uſe to ourſelves, it may till 
remain in our power to be, in ſome degree, 
ſerviceable to others—and, if to benefit the 


* Shakeſpeare. 
B 2 community 


pF IRON an, 
n — 
Toms mes 4% + — woe Ae — 

. il. 1» 

—— — 0 * — a 


75 INTRODUCTION. 


community at large, the oreater the enter- 
priſe—the more glorious the end ! 


Such is the deſign of the e ſpecu- 
lations :—and ſhould they chance to furniſh 
uſeful hints to able heads, men of virtue and 
of power ; the end of the Writer will be 
amply recompenſed. | 


While ſome are endameuring, without 
means, to pay off the national debt; and 
others, to add to the immenſe load of taxes, 
ſuch as no country ever experienced before, 
without burdening the ſubjeti——be it my honeſt 
purpoſe, briefly, to point out a ſorer evil to 
the ſtate, than all the national debt and taxes 
put together ;—as LIBER TV and the uncor- 
rupt adminiſtration of wiſe and unequivocal 
laws, are of more conſequence to a free 
people in the general, than fluctuating and 


_ precarious property, which, at beſt, can only 


be the portion of a few. Be it my humble 
endeavour, upon more rational principles, to 
purge the Augean Stable of the Law—for to 
cleanſe it altogether were an Herculean taſk 

indeed! | 


Suffice it then to unrivet, or, at leaſt, to 
flacken ſome of its grievous fetters; by point- 
ing out many of its glaring abuſes, its prepoſ- 
terous proceedings, its oppreſſive meaſures, its 
ſcandalous fictions, its enormous exactions, 

and 
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and increaſing evils to the ſubject and to the 
ſtate, ariſing from infamous | mags in ſome 
of its departments: hs | 


| Theſe are the ic) grounds — and I 
would fain flatter myſelf that, in an age of 
general inquiry, like the preſent; when we 
have ſhook wh and are ſtill daily ſhaking off 

the prejudices of our forefathers, as well in 
politics as in religion; and endeavouring to 
ſee things as they are—that every attempt 
to promote the peace of individuals, will be 
conſidered as promoting public peace, and, 

as ſuch, will have the ſuffrage of the public. 


In a general charge, brought againſt ſo re- 
ſpeable and learned a body as the Law, it 
grieves me that J am conſtrained to include, 
indiſcriminately, all its miniſters many of 
whom I have the honour to know, and ſhall 
ever eſteem for their virtue, wiſdom, and. 
ingenuity. But in a general charge, all par- 
tiality muſt be diſpenſed with: the error, 
according to my conception, is in the admi- 
niſtration of the law, ariſing from evident 
corruption ; and reſts not upon ſuch able and 
upright lawyers : — for fo ready are we to fol» 
low and to ſuſtain bad practice, being bred up 
in bad practice, that the abuſes are become of 
cuſtom, not of choice; and lie in the mea- 
ſures, not in the men. In ſhort, the miller, 
on all hands, ſtands acquitted ; for the fault 


B 3 We: 
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18 evidendly 3 in the mill. And even to ſuch 
uncorrupkagygilters, 1 beg leave: to appeal for 

the trut every aſſertion 1 ſhall advance 

wm the FOO _— approx] = 


Fr 4 e \ 15 


—  i;7 


Af a EY 3 is advanced that i is not 
juſt, it ſhall be altered, apologized. for, or ex- 
ꝑunged in any ſubſequent edition —if a ſyl- 


able is offered to matter of fact, that cannot 


he ſopported by: . it We not ae 70 


Wee in farc. TT 1 


"A I. © bag — to 3 may 5 


juſtly. accounted ſauey are if not 


Sounded on the rock- or Truth. Ic 


this: "oa bheek be tha e and. 155 
cenDun be the Judge. T4017 


* The firſ Sketch was 1 in a 3 of 
Reflections, entitled Nr or the Book or 
ane An. 7, 85 
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Law and Lawyers. 


lien L 
Neceſſity of a Reviſal and Abridgment of the Law. 


5 A Ws in general doubtleſs from the miſ- 
interpretations to which they are liable, 
and the miſchiefs they thereby occaſion; 

from the hardſhips they countenance, and the 
tyranny they have ſupported in almoſt every age 
and eountry - but, chiefly, from the reproach that 
mercenary lawyers have brought upon them, are 
aptly defined, by a learned and noble author ®, in 
the reigns of Elizabeth and James, 


The Sophiſtries of every common-weal,” 


To remove, in ſome meaſure, that odium from 
the laws of England, by pointing out ſeveral glar- 


* Sir Fulke Grevill, Lord Brook, =» See his Mufopha, in 
B 4 ing 


Chorus, Ad Is 


.” 
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:: Error Tony reg" 


ing errors, overfights, and manifeſt abuſes in 
practice to which they are obnoxious, and that 


affront and deform the majeſty of the common 


law, is the purport of the following deſultory 
ſpeculations :—and, as I am addreſſing Enoliſh- 
men, I ſhall endeavour to peak uy Engliſh. 


Nothing is ſo much wanted as a reviſal and 


r of the law: next to which, 


Nothing i is more to be defired than a veforma- 
tion in the practice, and among the practitioners 
in the ſeveral te A thereof. 

Wordy and uncertain laws, ſubje& to the ca- 
vils and miſinterpretations of mercenary ex poſi- 
tors, are, certainly, the worl nen a free peo- 
ple can wear. 3 - 


How long are we to be'the ſlaves of bete 


be and equivocal laws; and the dupes of merce- 


«© nary, unfeeling, and marking lawyers ” a 
the cry in every ſtreet. 6) Pee lee 


N 
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One would be apt to conclude that- thany- of 
our laws were conſtituted in behalf of- lawyers, 


rather than for the benefit of the injured, and the 


Peace and CNS x of. the pans at e 


A nation of free men ought to de governed by 


a code of ſalutary and wiſe laws, and not EDT a na- 


tion of wrangling lawyers. 


The beſt laws and moſt approved forms of go- 
vernment were framed by wiſe men and lawgivt 
ers: Moſes, Minos, Lycurgus, Numa, Solon, Plato, 
Ari Norte, Alfred, ir Thomas More, Machiavel, 945 

in, 


—— 
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din, Harrington, Locke, Sc. Sc. not by profeſſional 
lawyers; who make a gainful traffic of litiga- 
tion, and have always an intereſt in ſetting people 
together by the ears. 5 
Beſides thoſe reyered names, perhaps, it will be 
found, upon a thorough ſcrutiny on the grand 
queſtion of legiſlation, that ſociety 1s far more in- 
f debted to a few wiſe princes and difintereſted phj- 
loſophers, than to whole tribes of lawyers by pro- 
feſſton, | N : | 3 on es iy 


It affords ſmall conſolation to a free people, 
to be aſſured the principles of their laws are 
good, and their fundamentals juſt; as long as the 
practice is notoriouſly: pernicious, and deſtructive 


of their property and peace, 


Neither is it ſufficient to have a number of 
good laws; provided they are negligently, erro- 
neouſly, and ſcandalouſly execute. 


Wherever a law is defective to the end pro- 
paſed, another ſhould be immediately framed. 


The antiquity or prevalency of a law, is no 
reaſon why it ſhould any longer ſubſiſt, if, in ſome 
caſes, inadequate and diſproportioned ; in others, 


immeaſurably hard. 


5 So ſays the law; and ſo muſt we determine 
We confeſs it is very hard, more eſpecially 
& in the caſe before us but there is no remedy 
cc at preſent—Some of theſe days, legiſlature may 
« rake it into conſideration ; and amend the ald, 
66 or enact a new.“ TR 5 

| 5 . gh Here's 
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the very Judges of the law. 
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| Here's reaſon apainſt law, which is reaſon, by 


- Such conclufions, which frequently occur in 


raCtice, againſt the very face of the law, is rea- 
fon ſufficient why no further proceſs ſhould be 
tried upon ſuch defective reaſon, till a reviſal has 
been made — Abrogate it at once, and reviſe it 
afterwards, PT 


The law is calculated not only for general, but 


private and particular good: every man, ſubject 


or alien, is to be benefited by the law of the land 
he inhabits ; but no individual injured. 


Neither do I ſee any reaſon, why a wholeſame 
law, become in a manner obſolete through diſ- 
uſe, ſhould remain a dead letter: the men who 
framed it ren 28 poſſibly be as wiſe as many in 
our day; and, a hundred to one, they were full 


as diſintereſted. | 


The laws are palpably and egregiouſly defec- 


tive, where juſtice cannot be had, nor even a hear- 
ing obtained, but upon the moſt dilatory, ex- 


penſive, and even bloodſucking terms. 


They are alſo pernicious in the higheſt degree, 
when frivolous evaſions, vexatious chicanery, and 


lying, deteſtable ſham-pleas are admiſſible ; by 
countenancing and ſpreading guilt, which ſhould 
be diſcouraged at all events, and even puniſhed ; 
rendering a court of juſtice, a den of falſhood, 


6% What, won't you allow the man fo put in a 
5 plea?” ſays Serjeant Moor “ To debar him 


7 
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bis plea would be yery hard indeed !—when, if 
te he has none ready, tis our, os" to: deviſe © and 
+ invent for. him. 


That client of yours, Mr. Serjeant, 1 
to have but a ſorry. APPBAL: 0 ee hes we 
"um huren 03 0 


TOF 
Beſides, leaned Sir 1 @ words in ur —— 
LAW, in no free conſtitution, ſhould be ſuffered to 
become a trade; for every kind of trade, as you 
gentlemen well know, i is obnoxious to deceit and 


abuſe; to —_ and impoſition, | 


5 


"Hong ſo mary Methodiſt-preaohers among 
us, who teach and exhort for God's ſake 3 tis 
ſtrange, that out of ſuch an infinity of * 


| we have not a few FRE deren 


"There ey be a right and a wrong . fide i in 


| every action. 


In ſpite of W juſlice, and the beſt pine 
previouſly had; no man, not the ableſt lawyer 
among them, can take upon him to determine 
what will be the event of an action or ſuit. 


We ought, at N to know what is law, whac 
is not law, when we ſubmit our caſe to eminent 
men of the profeſſion, whom we fee for their 
opinion. Still we never know, but to our fur- 


ther coſt. 8 05 


The ſhameful quirke admiffible at common 
law are ſo many, and ſo various, that the fair and 
juſt ſolicitor i is ever liable to be over reached by 

the 


. "2 1 
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the unfair and knaviſh praRtitioner : inſomuch 
that, in many caſes, it 1s even adviſable to prefer 
the mirking pettifogger, to the moſt honourable 
man of the deer i ; 8 
Fer it is impoſſible the as ebunſel} x on one 
gde, ſhould be always able to foreſee what the 
wretched barrator, on the er may = % to 
Kuren m. honeſt” gps r | 
The 3 among ee . puts 
one in mind of children Playing at e een | 


They evidently debate for fore only—not for 
the love of juſtice, the cauſe of W an the ho- 
nour of their me ee x 

Temology; and the nauttiblication: of words; 
are the trammels of prior . * nets and gins 

of lawyers. 


And whence comes it, but wink the muldpli. 
cation of uſeleſs books 2—tending, if poflible,/ {till 


more and more to thicken and obſcure what WAL 


incomprehenfibly dark dane 1 uf 15 


SECTION n. 


auen * of printed Law-Books 1 the 
—_— of the laſt Cengury. 


Þ the beginning of the laſt century (no longer 
ago) Dr. Gwin the civilian, told Judge Finch, 
, oe * all * common law-books a 
| «6 the 
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the realm might be carried in a wheelbarrow.” 


| — He might have added, together with the 


Statutes: and it may be, he meant to include 
them. | Ef ag f 


The civilian ſpoke it in ridicule — but, in 


my humble opinion, he could not have paid 
a greater compliment to the law of a free 
people. ry ih TN | 36 


And true it 1s, that, at that period, we had but 
a moderate load of printed law, even for a wheel- 
barrow—for, except Bratton, Fleta, the Regiſter of 
Writs, the Year - Books, Statham's, Fitzherbert's, 
and Brooke's Abridgments, the old Natura Bre- 
vium, Staunford, Old Entries, Raſtell's Entries, 
Weſt's Symboleographie, Plowden, and the Statutes, 
I know of none of any bulk.—For the reſt, of 
higheſt importance to the ſubject, as Glanvil, 


Britton, Horne, Hengham, Forteſcue, Littleton, 


Fitzherbert's Natura Brevium, Nove Narrationes, 
St. German, Perkins, Kitchen, Lambarde's Pieces, 
Finch, with ſome few more; an eager ſtudent 


might carry them all under his arm, without 


much inconveniency. 


But about the ſame period, to wit, the begin- 
ning of the laſt century, our great common law- 
modeller, Sir Edward Coke, let to work; ſince 
when there Has been no want of law. So that 
could our fatirical civilian look forward to the 
_ preſent time, he would be ſoon convinced that a 
broad-wheeled waggon would ſcarce contain all 
the common and ſtatute law, together with the 
Chancery proceedings (all pic“ and ſpan ſince his 


day) ; 
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day) parliamentary caſes, journals, Sc. &c. and 
fix dray-horſes ſweat to draw them! * 


He would find, among an infinity of other, 
reports of caſes, during one preſidency, almoſt to 
equal in ſize the YEAR - Books; that is, from 
Edward II. to Henry VIII. incluſive! And more 
Statutes, in bull, either in the laſt reign, or that 
of his preſent Majeſty, than from Magna Charta 
to the Revolution; that is, during the ſpace of 
Fougx HuxpRE and Srxrx-sTIx years! 


Abridgments without end! But one fingle 

Abridgment would preſent itſelf, enough to break 

a porter's back !—A digeſt of the once plain and 
ſimple common law of England, no lefs formi- 

dable than the Roman Digeſts or Pandects, 

Code, Authemtics, and Feuds put together !—A 

| e of the common law, and an Index to 

the Statutes, either of Which far exceeds in bulk 

the codes of all the northern nations of Europe 


Formularies of law, which ſufficiently evince 
that the law itſelf is ſwallowed up in form :—that 
the very eſſence is form and oftentation : — an 
ignis fatuus, a vapour, a chimera — a type of 
ſomething not generally underſtood ! 


Endleſs Forms of Precedents, and gigantic 
Bodies of Conveyancing, forty times more, in 
words, than our virtuous anceſtors would have 
thought ſufficient to transfer in fee, entire, and in 
parcels, all the provinces, principalities, king- 
doms, and empires of the known world !—And 
yet he muſt be but a poor proficient in his craft, 
who could not pick a hole, or find a flaw in the 

beſt 
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beſt aſſured title, ſhould it chance to be called in 
queſtion *, 0 57 8 


Volumes of oaths, enough to fink a nation ! — 


moots and quibbles, to teſtify the ingenuity of 


ſome men in the art of confounding all right and 
wrong! highly encouraging to the fraudulent 


and litigious; but more abominable and alarm- 


ing to the virtuous and peaceable than all the 
penal laws put together ! 


Add to theſe, the Laws of Cofts, and Tables of 
Fees, reduced to juſt volumes; highly neceflary 
_ to be weighed and conſidered by every one who 

has any thing to hope or to fear; or any property 
to recover or to loſe. | 


Further to infiſt, wauld be only to epitomize 
the labours of the late ingenious Mr. Febn Wor- 


rall; to whoſe Bibliotheca, conſiſting of about two 


thouſand choice articles, I beg leave to refer the 
curious reader for a comprehenſive view of the 
encreaſing book-law of the land. 


And yet I cannot omit obſerving, that the 
Attorney's and Solicitor's Practice, in either of the 
common law-courts, or court of Chancery, is at 
this time more 1n quantity than four of the firſt 
and fundamental law-books of the realm; namely, 
Glanvil, Britton, Horne, and Littleton. 


The attorney's practice is grown, and ſtill 


growing to ſuch a height, that they are ignorant 


* « He will p:ic+ the lock of the frongeſt comveyance,” ſays 
the facetious be. Fuller, ** or ereep Fa. at the lattice of a 
«6 word. — See his Profane State. 
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of their own proceedings, without continually 


referring to the aforeſaid enormous manuals; 
and are afraid of each other, leſt one ſhould 
chance to comprehend more than his fellow :—for 
nothing is more frequent than for an attorney to 


chouſe his brother in point of practice; neither 
is it accounted unfair, even among the faireft 


practitioners. Look ſharp, is the word ; and 
Catch as catch can, is the game. + 


This ariſes from the continual multiplication 
of verboſe acts, and amendments of a&ts—of rules 


and orders, and new rules and orders—of mo- 
dern precedents, and more modern precedents. 


Whereas many nations of Europe, at this day, 


carry their code in their pocket ; with the ſame 


eaſe as we our Common Prayer, or Court and 


SECTION IN 


Uncertainty of the Law. 


HERE would be few law-ſuits, and man- 

kind be left to follow their vocations in 
peace, and ſecurity, and brotherly love, if every 
one was previouſly apprized of the folly and un- 


_ certainty of going to law. Inſtead of which — 


«© You 
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_ © You have a good action!“ ſays o one e attorney. 

— No man can have a better defence !' ſays an- 
other. — Courage, my nds . : keep it up! never 
© flinch.” 


15 Well, I leave it to you,” ſays the plaintiff; | 


« youll make the beſt of it. And 1 to you, 
lays the defendant ;—* you'll do what you can. 


« Doubtleſs, we'll make the = of! it,” my ; 


the ſniggering rogues. 


As it is the duty of one fide to maintain truth, 


ſo alſo it is the ef pecial buſineſs of the other, to 


evade and confound her as much as in him lies, 


He was aware, from the W it was a damn- 


able plea ;—yet he knew alſo that ſuch damnable 
pleas had ſometimes ſucceeded—to inſtance only 
ſuch a caſe, and ſuch a caſe, and ſuch a caſe :—in 
every one of which blind JusTIct was bothered 
till ſhe became deaf; — and naked Txurk was 
diſcarded as a vagabond. 


He conſidered the proffered fee was due, no 
| leſs to his family than to himſelf; which hav- 
in accepted, it lay upon his conſcience to do his 
client's dirty work. 


A mighty pretty, honeſt, manly ſort of an em- 
ployment you appear to have taken up! 


fied. 


C | He 


A man gains his ſuit yet goes away diſſatiſ- 


ar 
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He has obtained a verdict, with damages—yet. 
is he much time and money out of pocket. 


The unſucceſsful gameſter, and the ſucceſsfut 
ſuitor are in a like ſituation.— Where's all your 
© money ?'—< I left all mine at the hazard-table. 
6 Where's yours ?—for I hear you gained your 
cauſe ? The lawyers divided it among them.” 


Dame Law is remarkably provident towards all 
her members :—thoſe ſhe confiders with the fond 
partiality of a parent to her legitimate iſſue, No 
Antient Britons can be more zealouſly attached to 
remoteſt genealogies, nor Mountain-Scots to their 
clans — every one has a claim to a kindred por- 
tion—all elſe the accounts aliens and ſtrangers. 


SECTION I. 


Wl Inus of Court and Chancery, formerly Law-Schools, 
Wl: but no longer ſuch. — Grandeur of the Law, at 
ll. what Expence, and by whom ſupported. 


N antient time, while our good old law ſub- 

1 fifted in its primitive purity, a ſmall corner, 

adjoining to the palace at Weſtminſter, was ſuffici- 

ent to houſe all its miniſters—they reſided there, 
and there only, | | | 


In 


— — — 


— - 
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tt after times, as the adminiſtration of juflibe, 
and the detetmination of right and wrong became 
thore hd mote a trade; tivelve ſpacious courts 
were provided for them, their ſtudents, and ſuc- 


7 16 
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© But, in out day, twice that number of eotitts 
would not contain the twentieth part the tyrt 
of them they ſwarm like locuſts over the whole 
ſurface Sure threat of fathine' to the inhabit- 
ants !— and, loenft-like, devour a confidetable 
part of the richeſt produce of the land ! _ .; 


The grandeur of the law is, in a grear thedſute, 
fapported by the moſt grieyous oppteffion of 
individuals 155 OO EDO SLIDES L4 TE Lads 9 15 


Writs, and bills, and ſtamps, and ſeals, and 
ſignatures, and filings, and fees of office, with 
countleſs et cætera, rob individuals of ſuch an 
immenſe ſum, as few of the national taxes can 
[RE | | 


What ſhare of the national riches, and fruit of 
the national induſtry, is ſpent in ſupport of the 


I + There were no leſs than fourteen Inns of Court and 
Chancery in Forteſcue's time, and long after; which were ſo 
many colleges, forming one grand law-univerſity : wherein 
the law was taught and lectured upon by able appointed 
readers. — And not the law only, but various polite accom- 
pliſhments : more eſpecially in the Inns of Court. — Thoſe 
who learned to moot, might alſo learn muſic; to dance, and 
to fence, and the heroic ſcience of Armory. But the beſt 
inſtitutions, from diſuſe, fall inſenfibly to nought. And yet, 
when reality no longer exiſts, ſomething may ſtill be conceited 
by figure. By public actual eating, is now underſtood pri- 
vate intenſe fudy ; and Feeping commons, implies keeping terms, 


C 2 - grandeur 
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grandeur of the law, and of lawyers and law-mi- 
niſters, of every denomination — Law - officers, 
| law-placemen, law-finecures ; clerks in court and 
clerks out of court, with their dependents ; at- 
tornies and ſolicitors, and endleſs hangers-on ; 
bailiffs and their followers, keepers and their 
crews *, would puzzle arithmetic itſelf If we 
Nate it at FIVE MILLIONS annually, conſidering 
what a vaſt army is to be maintained, and many 
to be enriched out of it, we ſhall certainly be ſe- 

veral thouſands within the marc. 


If this is found to be true, and Lord Newha- 
ven's computation is juſt, the grandeur of the law 
is ſupported at no leſs expence than one twens 
tieth of the annual income of the nation. 


* — Serjeants, Bums of every kind, . 
EM, Tipſtaffs, and all thoſe officers 
83 ff That /quceze a living out of tears. 


See Mandeville's GrumBling Hives 


SECTION 
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SECTION V. 


Inſenfible Growth of the Grandeur of the Law—its 
preſent alarming Progreſs —Profeſſional- Lawyers, 
in the Fudgment of Tis Bacon, Harrington, &c. 
ought not to be Members of the Legiſlative Body. 

 m/nconſlitutional, and unwarranted by the Prac- 
tice of former Times: — derived only from the 

Scottiſh Succeſſion. | 

T were a curious reſearch, and well worthy the 

L labour of the moſt able ſpeculatiſt, to trace 
how plain and ſimple common law and equity 
arrived to its preſent aſtoniſhing grandeur. 


Doubtleſs, it grew inſenſibly, as all other abuſes 
grow; from bad to worſe, from ſimpleſt begin- 
ning, by little and little, to the full ſtretch of aſ- 
ſumed authority !—not unlike the papal uſurpa- 
tion ; from whoſe jaws our conſciences were no 
ſooner extricated, than our property fell into the 
all-devouring fangs af the law. 


One while, the church, or rather the prieſthood, 
centered all power and conſequence in the church, 
and carried all cauſes to Rome : in like manner, 
the ſtate, or rather the Tawyers, aſſumed all autho- 
rity in the ſtate, picked the bone of every con- 
troverſy, decided all queſtions, and carried all 
cauſes to Meſtminſter. 


The grandeur of the law is making vaſt ſtrides 
iadeed; and almoſt threatens to rival, or, at leaſt, 
C 3 OI 
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to influence the grandeur and importance of both 
houſes of parliament !—in each of which we have, 
and, it is to be hoped, always ſhall have, a ſuffi- 
cient number of wile nobles and commoners, in- 
dependent, learned, law-bred, and well ſtudied in 
the conſtitution of their country, without the in- 
terference of too great a number of lawyers by 
profeſſion. | 


The great Mr. P:/, while he was the great 

Mr. Pitt, was clearly of that opinion reſpecting 
the lower houſe; and we all know how he treated, 
and totally filenced one of the moſt eminent, baiſ- 


terous bar-orators * of his time. 


He well. knew that mercenary pleaders are 

alike qualified to harangue on either fide of the 
queſtion ; and ſo that the miniſter, or the occa- 
ſion bids high enough, the point to be carried is 
ef the leaſt importance to the ſpeaker. + T 


At preſent, every ſucceſsful bar-orator and 
brow-beating counſel looks forward to a PEERAGE. 
—and to be a CHIEF without it, will be fingular, 
ſhortly. | 1 3 


None of my readers will ſuppeſe (at leaſt, T hope 
net) that I mean to glance at our preſent illuſtri- 


*The late honourable Alexander Hume Campbell. 
I Inftances to confirm this truth are not rare; but the caſe 
of that learned and complete common lawyer William Noy, 
attorney-general to K. CHARLES I. ſhall ſuffice. A man of 
profoundeſt law -erudition — one while, with the parliament, 
a ſtout patriot againſ# the prerogative-royal z but,“ ſays his 
biographer, ** no ſooner did the King ſhew him the lure of 
+ advancement, but, quitting all his former inclinations, he 
*+ wheeclcd about to the prerogative.” ©. 


- 1 f 8 3 


cus. 
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ous Chief-Juſtice—a man, noble by birth ; but 
far more ennobled in himſelf —a man, deſerving 
all honour; yet, in himſelf, ſuperior to any that 
could be conferred on him — of ſuch rare excel- 
lence, ſuch diſtinguiſhed parts, that no advance- 
ment can make him greater than he 15—greater 
than Heaven has made him! *' © © 


But precedents of that ſort are very rare * — 

and lawyers are all agreed that precedents are 

dangerous things - more eſpecially, if we add, 

when it is become the mode to bargain and fale 
for higheſt dignities, + 80 


Sir Thomas Egerton, the good lord keeper, ere- 
ated Baron Elleſmere, and at the fame time ap- 
pointed Lord High Chancellor of ExcLanD, 
anno 1603, the 1ſt of Jamzs I. the immediate 
predeceſſor of our immortal Bacon, appears to 
have been among the earheſt law-lords of parlia- 
ment: — ſince whoſe time, they have increaſed in 
ſuch numbers, particularly in our day, that in 
half a century we may expect one half of the 
houſe of peers—the chamber of ſtateſmen, heroes, 
and firſt-rate churchmen —the nation's glory — 
its higheſt judicature, and laſt appeal! — to be 
compoſed of law-lords, and the ſons of law-lords. 


* We have only two inſtances in the upper-bench, before 
the preſent ; and both of modern date; to wit, Sir Robert 
Raymond, created Baron Raymond, anno 1731; and Sir Philip 
York, created Baron Hardwicke, anno 1733. But, in the 
court of common-pleas, I know of none before the preſent 
eloquent Chief. | ds: Fr 

+ A peerage, a penſion, or reverſion for myſelf ; a bi- 

moprick ſor my brother, &c. &c, 
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Vet we read of no Lord Glanvil, Lord Britton, 
Lord Brafton—and even the great Coke. himſelf 
died without a pecrage, though he had acquired 
riches enough by the practice of the common law, 
to have purchaſed a principality.* | 


The great lawyers of old, whoſe names are re- 


vered at this day, conſidered their high calling as 


the utmoſt ſummit of human elevation. They 


and their ſucceſſors (with a few exceptions) for 
ſeveral centuries, were the guardians of the na- 


tion's laws, and the watchmen of the people's 


liberties--far prouder of ſuch ſacred diſtinction, 
than of being the mouths of faction, the belwe- 
thers of party, and the tools of ever-changing 
miniſters. e 


Tube peers of the realm and the lawyers, how= 


ever eminent, were formerly conſidered as diſtinct 
bodies. A man might, formerly, have been a 


ſound lawyer and able orator, without ever dream- 


ing of being called up to the houſe of peers, any 
more than a ſkilful phyſician , or expert ſur- 


geon. 


* 


Many good reaſons might be urged againſt 
admitting lawyers to be of the legiſlative council. 
Harrington's is ſtriking and cogent. © Accumu- 


Cote, when attorney- general, is ſaid to have made up- 


wards of £5000. a year by his practice — a prodigious ſum, 


almoſt 200 years ago, to have acquired by any craft.or call- 
ing, except that of the common law, | N 

} The ennobling of phyſicians, is of far greater antiquity 
than the practice of ennobling common layers The Empe- 
ror Conflantine ennobled his phyticians, creating them Counts 
— nor is ſuch diſtinction of that Jearned body unuſual in the 
empire, and in many other parts of Europe, at this day. - 
oh | & lation 
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cc tation of mapiſtracy,” ſays he, 4 18 neither juſt 


& nor equal; nor the confounding of executive 


and legiſlative magiſtracy ſafe * 3 


But Lord Bacon, to the ſame point, is unanſwer- 
able Lawyers,” ſays his Lordſhip, ** being 
& obnoxious, and addicted each ta the laws of 
ce their particular country, have no freedom nor 
<& ſincerity of judgment, but plead, as it were, in 
© bonds. Certainly the cognizance of theſc 
© things is molt properly pertaining to political 
ce perſons, who beſt know what ſtands with hu- 


“ man ſociety, what with the ſafety of the peo- 


6. laws.” * 


„ ple, what with natural equity, with antient 
% prudence, and with the different conſtitution 
& of commonwealths. Theſe therefore, by the 
£ principles and precepts of natural equity and 


© good policy, may and ought to determine of 


This topic is worthy of being enlarged—and, 
in concluſion, perhaps, it will be found; That the 
Law is a diſtinct body in the ſtate ; and that law - 
yers are only t9 he conſulted (the judges in the 
upper, and the attorney-general and ſolioitor- ge- 
neral in the lowef houſe) as occaſions require 
they may adviſe, but no further. 8 


Profeſſional lawyers, holding the higheſt lucra- 


tive offices, are ſtill but the ſervants of the ſtate, 


in the moſt honourable civil department: — bur 


it never was intended in any conſtitution, in any 
form of government, that they ſhould be the maſ- 


+ See his Art of Law-giving. 
De Augm, Scient. lib, 8, ca. 3. 


rs 
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ters and rulers of the people. It is the laws that 
hind and govern, and not their ex poſitors. | 


Lord Herbert remarks, that in the firſt council 
of K. Hexzy VIII. ſelected by his wiſe grand- 
mother, the illuſtrious Lady Margarer, Counteſs 


of Richmond, 60 there was not one common 
* lawyer,” 


The frame of this council, M” „ lays his Lordſhip, 
* was of ſcholars chiefly, and ſoldiers —Among 
“ them, there were divers able to execute and per- 
& form, as well as counſel. So that, without divulg- 
* ing any ſecret, or deſcending from the dignity 
of their place, to require advice from their in- 
* tcriors, they moved in their can orb, This held 
up the Majeſty of the council, 7 


Peradventure, it was thought the people had 
lately ſuffered enough, through the wicked coun- 
ſel of lawyers; and had been ſufficiently drained 
and ſqueezed in the former reign, by the illegal 
proceedings and exactions of Empſon and Dudley, 


both lawyers |, and of the council to King 
Henry VII. 


If ern, by profeſfion, gain the aſcendancy 
in both houſes, it may be productive of much 


miſchief—Scheming is their practice, and 2 55 
ing is their trade. 


Our ſtatutes will be no longer the Guriptes of 
our repreſentatives—the repreſentatives of a free | 


1 See his Life of K. Henry VIII. 


3 Pol. Virgil calls them Judices Fi ſales, Dudley was a 
Serjeant at Law. 


= people 
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beople - and of our high-born, free, and inde- 
ene peers; but the laws of profeſſional 
lawyers, „%% itn yer. 


and worthy the copſideration'eyen of the mo 
confiderate, 55 


This appears to be a matter of great 2 


This ſwelling of the peerage with miniſters of 
the law, might probably, originate from the Scot- 
iſb ſucceſſion to the crown of England — as, in 
fact, it did. . 1 alter =; Ait 


For in that antient ſiſter- country, all the great 
law-officers were lords of parliament, or lords by 
cuſtom — ſo that they had, not only their lord 
chancellar, lord preſident, lord juſtice-general — 


but alſo their lord juſtice-clerk, lord advocate, 


and lord regiſter :—and the judges who compoſe 
the court of ſeſſion, are called lords of council 
and ſeſſion: and ſuch of them as are appointed to 
the circuit, are called lords of the circuit and 


lords of juſticiary. Every member of the court 


of ſeſſion, upon his advancement thereto, affects 
to drop his ſurname, and aſſumes the title of his 
Lalrdſbip (if he has any) or that of his villa, or lo- 
cal ſituation; ſtyling himſelf thereafter, my Lord 
Black-muir, my Lord White-houſe, my Lord Tweed- 
fide—and ſuch is the cuſtom at this day. 


But ſuch empty aſſumptions die with their poſ- 


ſeſſors, and fall infinitely below the dignity of an 


Engliſh peerage, which was formerly accounted 
oue of the firſt hereditary honours in the world. 
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SECTION VI. 
| Oppreſſve Law worſe than no Law. 
M. N Y of the firſt fortunes in this kingdom 


have been raiſed, within theſe two hundred 


| years by the practice of the law : —many of the 


faireft fortunes, within that period, have been 
ruined by the ſame practice. 


Tis much wiſer and abundantly cheaper to put 
up with loſs and damage (though perhaps not in- 
conſiderable) than to conteſt it, 


A wicked relation or neighbour ling brought a 
vexatious and «expenſive ſuit upon me! , poi 
obliged to defend it—and though innocent, it 
cannot terminate but in my ruin ! 


ls it ſufficient that the worthleſs plaintiff is non- 


foingd ? 


Litigious ſuitors cannot be too much diſcou- 
raged In many caſes, they ought to be Syexely 
fined or otherwiſe puniſhed, 


The ſame uncertain ſucceſs and cruel expence, 


_ that eggs on the unjuſt man to the moſt unwar- 


rantable litigation ; frightens the juſt man, and 
deters him from proſecuting and defending his 
claim, 72 | 3.4 


« TI give it up,” ſays he, “e at once! "0 my 
% oven is more to me than my eſtate my beſt 
* Pry 
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5 portion is my peace — he who would rob me 
& of that—is welcome to the other ! — | 


© Befides, who can foreſee when this will end? 
« For, as I underſtand, in law-bufineſs, nothing 
ct can be determined, ſave that every thing is inde- 


cc terminate.— 


I may be drawn on from term to term, and 
«© from year to year—and, perhaps, not hve to 
6 ſee the end of it 2 


I ſhall be robbed of my time, as-well as my 
© money! the ſhort portion allotted me to make 
« up my long accounts e 


« Surely time was not given us only to carry 
e on law-ſuits != | "Ir 


«© No, hang the eſtate! let it go-I never was 
« aſportſman in my life; and now ſhall hardly 
c think of hazarding my ſlender means, and 
*« trying my fortune, for the firſt time, in the 
“ lottery of the law.— | 


* 


«© Better to have no law, than oppreſſive law ! 


© Nay more - I may entail miſery upon my 
c heirs — leaving them to finiſh, what J had in- 
% confiderately begun—and give them juſt cauſe 
&* to curſe, inſtead of bleſſing my memory!“ 


— 
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Serious Fubjekts too often 27 treated in Law- 
Couris. Spec imens of Bar-Oratory, | 


, HE man who goes to law on the ſcore of 
e utation, generally comes out of court 


more bei pattered than he went in — fo lightly do 
thoſe gentlemen treat the bubble Reputation. 


If ſeandalous reports and opprobrious names be 
the injury“ let him prove his damage. 


Perhaps he cannot, according to your ſenſe 


© of injury, in that nice particular He can only 


« prove, that he has been moſt undeſervedly diſ- 
© honoured, and cruelly ſlandered.” - - 


«© What can he prove no damage? Why, 
* then he has ſuſtained none. — A clear caſe, my 
«© Lord! — Where no damage can be proved, 
© there can be no injury. — A few haſty expreſ- 
& fions— which might as well have been ſpared 
and ſome names, not of the moſt enticing 
“ ſound'—(by which the gentleman may be nick 
named as long as he lives) “ but no damage.” 


If Honxs is the word —*tis the higheſt joke 
imaginable enough to ſet the court in a roar ! * 


Might we not ſay to theſe merry lawyers as Solon ſaid to 
Theſpis? If we countenance ſuch jeſting, we ſhall ſhortly 
&« find it in our contracts and agreements.“ | 

We may come, in time, to make light of the moſt ſolemn 
pledges : —Boxps may be interpreted, Sheets of Paper, with 

ſeals annexed—and CHarTERs, Skins of Parchment, wvith bits 
of vax dangling at them, 


—and 
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—and drive the poor cuckold, covered with con- 
fuſion, for others guilt, quite out of the hall. 


If perſonal libels and pictures are the pleas— 
who regards libels now-a-days ? — They are be- 
come ſo common, that, it ſeems univerſally 
agreed, 'tis folly to take notice of them. 


In theſe days of general detraction, who has 
eſcaped the poiſoned ſhaft of calumny? It were 
a difficult matter to fix upon any character of 
known worth and dignity.— And, for a Picture 
Why, it may ſtand-a—for-a one man as well 


& 25 another — © 


© Who will-a take upon him to ſwear-a — 1 
ce ſay, to ſwear-a, *twas made for- a ſuch a one?“ 
— Tho? all the world acknowledge the likeneſs— 
fo does the man, in heart, who pleads againſt it. 


c Beſides, this-a, is no portrait — this-a, as I 
c take it, is what you call-a — a caricature.” 


So much the worſe, friend! 


ͤNeither is it a picture a picture- a, I hum- 
« bly conceive- a, ſhould-a be in oil- a and co- 
© lours—or-a colours, without oil — So I appre- 
«© hend-a, Gentlemen of the jury! a- everybody 
«© underſtands-a, a picture. | 


e But-a, my Lud! if your Ludſbip will in- 
ce dulge me — this-a is-a, no painting, or-a 
drawing with a pencil — this-a ts-a, what you 
cc call an-a — engraving.— = . 


And 
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* And yet, now-a — when J look at it again- 
ce a, it is not an engraving — an etching-@, or 
6 batching-a— 1 take it to be— 


5. Though-a, certainly, it looks-a more like 
& ſeratching-a, with a dry needle— © 


* Or ſeraping-a— Ay, ay, it is a foraping——bufe 
© enough, tis /craping-a — tis any thing, or no- 


4 thing — for I defy-a any unprejudiced mor- 


< tal todiſcover-a—the leaſt harm in ita mere- 
« a imagination — a jeu deſprit.“ 


That laſt 3 conjecture has totally effaced 


every line of malignity ; and it remains as harm- 


teſs as a plate of plain e 


How ſhould any man be able to (| peak to the de- 
ticate point of reputation, who has ſhook hands 
with modeſty, and even ſhaken off c: common de- 


. 


Do what you will, ſay what you liſt, you Jhall 
never want a frontleſs advocate. | 


The man who ſhould dare to ſet END tortur- 
ing +, confounding, and explaining away the ob- 
vious ſenſe, the true ſpirit and import of a law, 


fora fee or otherwiſe, deſerves reprehenſion. 


There is an antient law of our ſiſter-country to 
that effect— _ 


An act of the 22d of James I. of Scotland, ** 
in the parliament of Perth, anno 146 


1 There is no worſe torture,” ſays Lord Bacon, than 
60 the torture of lass.“ 
The 
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The title — 1e That nane r the Kingis 
c ſtatutis. Cap. 121. 


c Trem, The King of deliverance of We be 


ec. a mier of ſtatute forbiddis that na fan inter- 


* pret his ſtatutis utherwayis, than the ſtattiti 
« heiris, and to the intent and effect that thay 
«© war maid for, and as the maker of thame under- 
< ſtuid: and quhaſa dois the a r 
« niſt at the Kingis will.” 


4 ; 


£4 44 


Simplicity = Be Engliſh . from 
Trials by oy e of the Common 


Eu, doubtful.— Courts of Fuſtice improper Scenes 


Merriment.— Jurors, Judges both F Lawiand 
Fall Word 40 Jurors. Bn 


F B muſt go back to far diſtant 8 even 

to the —— of E,N] ARRI. our Engliſh 

| — . — as Judge Haciflone calls im——and 

thence trace the fimplicity of our laws, and the 
purity of their adminiſtration. 


« The pleadings, conſequent upon writs,” ſays 
that learned judge, were then ſhort, nervous, an 
"8 perpies i not intricate, verboſe, and formal. 


< The legal treatiſes, written in his time, as Brit- 
'- BS ton, 
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«« ton, Feta, Heng bam and the reſt, are, for the 
% moſt part, law at this dag. 


ce 


* 


Jo boaſt of the antiquity, ſimplicity, immuta- 
bility, and ſecurity of the common law, at this 
r all a joke. We have, in a manner, loſt 
light of its antiquity. It can be traced, with cer- 
tainty, only fo, far and no farther—all beyond is 
mere ſuggeſtion — favourite notions of eminent 
profeſſional men (Forteſcue, Coke, &c.) ſtudious to 
aggrandize their own profeſſion. Many valuable 
parts and ſcantlings, no doubt, were gathered from 
the Saxon and Daniſh conſtitutions, and happily 
interwoven with thoſe of later date; but, ſurely, 
nothing like a ſyſtem of laws, ſuch as prevailed 
at, and after the Norman conqueſt, Its ſimpli- 
city is becoming more and more complex every 
day.—A. bigotted papiſt might as well ſet up to 
be an advocate for primitive chriſtianity; and en · 
deavour to prove it by his own practice. Its muta- 
bility is to be traced through almoſt every reign; 
and its ſecurity trembles upon uncertainty. _ 


Trial by juries is a plain argument of the an- 

tient purity and fimplicity of the common law ; 
otherwiſe common men could not be judges, 
They could never take upon them to define un- 
intelligible jargon ofno one language“; nor de- 
termine upon what was involved in a cloud of 
dark and ambiguous words. 4 33200» 


A gallimaufry compound of obſolete French, formerly 
called, Pedlers French (Galimofree, Jargon de Galimatias — 


ſome few Engliſh common lawyers. 2.5 99 
„ Surely 


4 
3 
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- - Surely the laws of Engliſhmen, by this time, 


_ ought to ſpeak nothing but plain Engliſh F. Nor 
is it ſuſficient to ſay we have tranſlations of the 


principal books, either in whole or in part—for 
we have none of the earlieſt and fundamental 
books, that have the ſanction of legiſlature, with- 
out which tranſlations are of no authority. 


At preſent, they. commonly decide as well as 
the confuſion of the matter will permit them— 
though, I think, in ſome modern caſes, it cannot 


be ſaid they have always ſtrictly decided accord- 


ing to law; but rather according to their own 


 judgment—which, every now and then, happened 


to be directly contrary to the ſcope and meaning 


of the law. f 


In our time, a frontleſs counſel who ſaps the 


very foundation, and wrangles away the ſpirit of 


a law—and brangles the jury over to his opinion, 
which he knows to be falſe and black as his gown, 
will be ſure to be diſtinguiſhed, ànd to become a 
riſing man: — whilft the juſt advocate of the 
laws of his country, deploring the abuſe he can- 
not remedy, retires from the noiſy bar, and con- 
tents himſelf with chamber-practice—thereafter 
giving his ſage opinion of haz is late not of 
what may be found to be ſuch. 


©. Trial by jurors is one of the boaſted rights of 
Engliſhmen — many advantages accrue to them, 


' + What a jeſt have reformers, even lawyers, made of He- 
brew rituals, and Roman miſſals and breviaries, and Greek 
liturgies, and the ſacred writings being ſtill retained in the 
learned languages, unknown to the vulgar! How prepoſte- 
rous then, that the law of a free people, in whole or in part, 
ſhould be in any but the yernacular tongue! + 
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above other nations, from that grand privilege 


many diſadvantages alſo ariſe to them from the 


ſame privilege. 


Whether jurors are judges both of law and 
fact, is a queſtion which has been much diſ- 
puted of late years x. The juror's oath ſeems ta 
decide the queſtion on the ſide of fact only 
but in caſes where damages, often very conſi- 


derable, are given; they, unqueſtionably, act as 


zudges of both. And if we refer back to the 


ancient Gothic laws, from whence the Saxons, 


Danes, and Normans derived their juries, we ſhall 
find they were judges, as well of law as of fact +. 

But if jurors are, poſitively, judges, both of 
law and fact; 'tis a weighty concern indeed; 
and ſhould be managed nicely, ſeriouſly, con- 
ſcientiquſly ! Freedom, property, perfonal in- 
Jury, affault, life itſelf, and an endleſs train 
of guilt, are. improper fubje&s of merriment; 
and courts of juſtice the moſt unfit ſcenes for 
jeſts. And yet how frequently are they made 
ſuch, by the futile wit of counſel, playing upon 


the ſhallow pates of jurors, 


eſts ſhould not be ſuffered in courts of juſtice. 
They are as incongruous there as in churches, 


* This important queſtion appears to have been no ſooner 
revived, in the laſt century, than it was decided in favour of 
jurors : as may be gathered from ſome - caſes; but 
from no one more fo, than the trial of L. Col. Jol Lilburn, 
anno 1649 — contrary _ modern law-do&trine, and the judg- 
ment of Sele. Ad queftionem facti, non reſpondent judices ; 
" 6-4 a 5 45 reſpondent. juratores, "The Judges 
« are. not to anſwer to a quęſtion of fact, nor the jurors to a 
& queſtion-of law.. 250 — = 

f The juſticers, in our good old law, were only aſſeſſores 
(whatever they may haxe aſſumed, fince)-to take the unani- , 
mous voice of the jurors, and to promulge their verdict, 

| in 
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in ſenates, and in councils, © The place of jaftice,” 
ſays Bacon, ig an hallowed place. So, it ſeems, 
it was aecounted formerly ; but it is how too often 
made a ſcene of fun and ribaldry. People flock 
to Weſtminſter whenever any thing. droll is ex- 
pected (that is, ſomething ruinous to the peace of 
families, and the reputation of individuals) — 
when fome maſter- wits are to mount — with as 
much avidity as to ſee the Cheats of Scapin, or 
any other comic exhibition. The audience turn 
out of court with vaſt fatisfaction, and in full 


titter ! Every one admires the aftonifhing wit, 
uaint queſtions, and ſmart rapartee of one coun- 


el; and the matchleſs effrontery and amazing 
talent for ſcurrility of another but no one com- 
mends the ſagacity of either. 


It is a ftrange thing,” ſays our incomparable 


Sage *, © 10 ſee that the boldneſs of advocates ſhould 


< prevail with judges” and a little further,“ There 


4 7s due to the public a civil reprehenſion of ſuch ad- 


cc vocates. 


A weak brother, overpowered by a ſtronger ; 
taking it for granted he ſhall find that ſtrength in 
the law, which nature had denied him as an indi- 
vidual ; brings an action againſt the brutal vio- 
Jator of His pea66— Perhaps he had done wiſer 
to have dropt the proſecution |— 


A remarkable inflance of this kind is ſaid to 
have happened a few years ago. 1 


Bacon. — See his Eſſay or UDICATURE—the whole of 


which is admirable, and merits the particular attentiom of the 


ntlemen of the long robe, more eſpecially the newly- 


Dy | One 
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One man was cruelly aſfaulted dy another 
beat, and pulled by the noſe. The aſſault was 
fully proved; when the unſamaritan jury, after 
taking the premiſes into conſideration, 1 the | 
plaintiff oxE FARTHING damage. £41 


But why give him any thing ? iow ſay —0, 
for the joke's ſake for the poor man went by the 
name of FARTHING-NOSE ever after—Ha hal ha! 


« In the name of God! 3 ee name 
« ſuch jurors muſt bare, Profences where's the 
60 jeſt - * | | | 1285 , 3 


: 


© Why in the pen —= and in the conceit 
< that twelve honeſt men would damn themſelves, 
© for the diverſion of the court, and to entail 
? ridicule upon their abuſed neighbour. 


: 
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Ne expoſition appears to me to be more want. 
ed, than one upon the nature of an oath—N ot 
but that we have enow already — but they are, in 
general, too learned and too laboured — ſpeaking 
andexplaining more to the head than to the heart: 
 —whereas ſuch a one as I wiſh for, cannot be too 
ſimple and conciſe, 
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A poſitive oath, acvarding to my notion, w will 
not admit of any qualifying gloſs, or the minuteſt 
mental reſervation. 
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In a country, where ſwearing is ſo common 
— (though common ſwearing is puniſhable by 
ſtatute) that every thing is determined upon 
gath : — where hardly any man is ſuffered to 
carry on his lawful buſineſs, without ſwearing 
and damning himſelf, much oftener than he is 
_ obliged to go to church: — Such a conciſe and 
friendly monitor, * forcibly appealing to, and 
impreſfing the conſcience of the ſwearer, I per- 
ſuade myſelf would be of great uſe — more eſpe- 
cially in this country, where oaths are admini- 
ered in ſuch a flovenly and unſanctimonious 
manner. JV 


Some of the ſeckions might run to the follow- 
ing effect: RES Bd Lo ates 


_  *© That he who ſwears at random, makes light 
« of the moſt ſolemn engagement. PE 


That he who ſwears,” that the man he never 
« ſaw, nor; perhaps, ever heard of, more than 
cc his name is the man of his free choice —in 
« preference to another, whom he has ſeen, and 
* Lows and refides with—and is, probably, of 
equal worth and abilities with the ſtranger ; is 
se tacitly guilty 7 

«© That he who accepts a bribe, or what is 
e tantamount to a bribe, contrary to the tenor of 
his oath, is guilty of wilful and corrupt per- 
66 jury. e | 3 1 5 


„ That the briber, in foro conſcientiæ, is alike 
* guilty with the bribed ; the tempter with the 
„ tempted —as, in foro juſtitiæ, the receiver with 
E the thief. + 1 . 


D 4 “That 


e ance of ſuch di 
& greatneſs of the received reward. 
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6 That he who falſifies in the preſence of God, 
4 muſt be conſcious that he is totally undeſers- 
er ing of the confidence of man. n ee 


ce That he who undertakes, upon oath, to do, 
60 what he never meant to per rform, f is a har and 
« a pexjurer — And, if the ſervice is of a public 


ee nature, and paid for out of the public treaſury; 


te the offence riſes in wn ODT with the impgrt- 
ppointed 5 790 Mu 5 


e That he who ſwears falſely to the 1 of 
te another, ſtands condemned by the ninth com- 


„ mandment, and merits en eme all 
« ſociety. 8 


e That he who taketh reward nt the in- 


© nocent, is under a particular curſe. 


c That he who ſwears falſely, to foare hi IL 
« ſelf, or to defraud. his OR? is * 
« *and a perjurer, 


ee That he who juſtifies bis Aber b 
&© of his own inability, merely to countenance 
& fraud, ſtands in the ſame predicament— and 


ce That he who, upon oath wrongs the reye- 
7 nue, robs the public, with the e t 
"ar perjury.” 


I would have copies of em fuck up in 
every part of his Majeſty's dominions— as far 
ag the AY of England eng in * Wes 
of the glob © DR | 5 


Againſt 
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E Againſt churches, chapels, conventicles, gates, 
walls, pillars, even upon ſtiles and trees - 


In all marts, meetings, fairs, exchanges, and 


places of public reſort— 


In courts of juſtice, judges-ſhops, juſtice-ſhops, 
and public offices — more eſpecially in the three 
principal revenue-offices, the ſtamp, exciſe, and 
cuſtom-houſe ; —in the laſt of which, the lat- 
ter clauſe ought to be printed in ſuch ſtaring 
capitals, that he who runs may read! 222 


„ 


: Common ſwearing, Heayen forgive us! is 


ſhocking — but common perjury is dreadful f 


$KCTLON-.-I, 


Perſonal Arreſt for Debt contrary to Magna Charta, 
and the Fudgment of ſome: of the firſt Engliſh 
Lawyers — Condemned by alt civilized Nations 
 — Many known Miſchiefs reſulting from the 

Practice, and till far greater to be apprehended — 
The Writ of Cav1as the. Glory of the Engliſh 
| Lawyers, and Diſgrace of the Engliſh Law — no 


. leſs beneficial to Engliſh Lawyers, than the Pox. 


o Surgeons — Caſe of the Marquis de Fratteaux. 
12 E law, or rather the infamous practice of 
1 rſonal arreſt gf 2 horn ſubject far 
dabt- more eſpecially of the defendant, with- 
out previous notice, in his own houſe — as it is 
in daily practice and abuſe throughout this king- 
dom, calls aloud for redreſs !— | 


It 


| 
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It eries to Heaven land blaſts the reputation 
of a country, in what it is ſo ſuperiorly gifted 
above all other; its wiſdom and its liberty) 


It is not to be juſtified by any mode of reaſon« 
ing; for it is againſt all right reaſon nor even to 
F „„ eu, Ry The 


For every man's houſe,” ſays Blackflone, © is 
* looked upon by the Law, to be his caſtle of de- 
cc fence and aſylum, wherein he ſhould ſuffer no 
cc violence. Which principle,” continues he, is 
« carried ſo far in the civil lazy, that, for the moſt 
ce part, not ſo much as a common citation or 
« ſummons, much leſs an arreſt, can be executed 
5 upon a man within his own walls,” 


And our great law-oracle Coke, declares, a 
ce man's own houſe is his ſafeſt refuge. — Domus 
< ſua cuique t tutiſimum refugium.” 
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If this is law—ſo pA common ſenſe, and the 
common right of freeborn ſubje&s — ſo pro- 
nounces the civil law, and the law of every civil- 
1zed nation — ſo ſays Macna CrarTa, ſo ſays 
Horne, ſo corroborates Coke — ſo confirms the 
PETITION oF Ricart, granted anno 3. CAR. I. 
— (what need of further authority ?) — ſo ſays 
Blackflone :=How chances it then, that the ruffian- 
intruder who ſhall dare to enter a man's houſe, 
and drag the maſter from his caſtle of defence and 
aſylum, is not treated like a thief, and a violator of 
his firſt privilege ?— Let him be ſo treated and 
let honeſt jurors thereafter determine upon the 
legality or illegality of the proceeding. © 


1 > 


— 2 © 
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The common lawyers. have had it their own 


way, in this fcandalous particular, long enough 
tis high time the people ſhould aſſert their antient 


native right, and decide 725 a queſtion of ſo 


much importance. 


Every individual 155 it in 1 power, under the 
common privileged abuſe of perſonal arreſt for 
debt, to be the immediate executioner of his 
fellow ! ! 


A Ae man, under the huſk of ban 
ſhip, may entice an unwary into his books ; pro- 
mile him time for payment—and, notwirhſtand- 
ing, throw him into priſon next hour! 


Any one may gratify his revenge upon another, 
thro' the medium of a flip of n f 


There are ſhops where they are publicly ſold, 


Z 


like common traffic — Nobody knows you, nor 


cares any Gong about you-rYou have only to go 
to one of thoſe, and kiſs a naſty book, worn out 


| with beaſtly thumbs and lying lip pay your 


money (no queſtions aſked) and come your way! 


Shall it be at the option of one man, to ſeize upon 
another inſtantaneouſly — to diſtract his buſineſs, 
deſtroy his market, ruin his credit, and hurry him 


to priſon without a hearing? — This in a free 


cute en a commercial _ too ? 


Is he to be impriſoned firſt, when he ds 
charged with no other treſpaſs but debt ; and 
heard, it may be ſome three, or fix, or nine, or 
twelye months after — at the option of the plain- 


What 


tiff? 
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What can be more inhuman, than to throw, at 
once (in an inſtant) a juſt debtor into the ſame 
fituation with the moſt profligate felon ? in 
every reſpect the ſame, fave fetters ? | 


But his caſe is ſtil] harder than that of the har- 

dened thief, or recreant traitor—who has under- 
gone an examination; and, upon the judgment 
of the magiſtrate, ſtands committee. 


To make him over to a ſet of mercileſs vil- 
lains, called Bailiffs ; who are a diſgrace to the 
name of officer — and look rather like hangmen 
and tormenters, or hired aſſaſſins — than the ſobe 

miniſters of juſtice. | 


* | To leave the honeſt debtor, newly dragged — 
* without a minute's warning to provide againft 
4 = ſuch an exigency ; which, it may be, he foreſaw 
not — to leave him (newly dragged, I ſay, from 
his habitation, family, buſineſs) m the cuſtody of 
ſucb a grew !—ſhut up in a cell belonging to the 
caitiff catchpole ; ſecured by double bolts and 
bars—ſubject to the taunts and inſolence of the 
abandoned minions of his power—wretches with- 
out bowels ! | . wh: | 


Is the liberty of a free man of a free country z 
or of a free citizen of any country, to be held ſa 
cheap, as to lie at the mercy of ſuch ſhameleſs 
and remorſeleſs villains, who live by profligacy, 
and make a trade of human miſery, of fin and 
cruelty ! e e 1 


But lawyers have no cauſe to complain on thay 
ſcore, but nyghþ the contrary ; for there the 2 


for a moment 
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of thouſands commences. Suit begets ſuit, and 


action quickens action! 


The Capias is the glory of the Engliſh lawyers, 
and no leſs the diſgrace of the Engliſh law. 


The Cupias to the Engliſh lawyers, is like the 


Pox to the ſurgeons: Remove the Capias, and 


one tythe of the attornies will falve all the ſores 
and ulcers remediable at common law, and pre- 
vent manifold litigations and perjuries + — Fall 
upon a preventive for the Pox, and you will beg- 
gar half the furgeons in Europe, and fave millions 

rom untimely grav mee. 


Befides, Lawyers are exem pted tho Divines, 
Commiſſioners of the peace, and Phyficians are 
not. The dirtieſt pettifogger, who has no cauſe 


to plead but the common cauſe of the diſtreſs 


and deſtruction of his kind; which he pur- 


ſues with unwearied diligence ; can boaſt a privi- 
lege that the worthieſt ſubjects of Exglazd (the 


peerage and the people's repreſentatives excepted) 
cannot—FREEDOM FROM PERSONAL ARREST FOR 
Dzzr. eee ee 


Again, let us conſider this reproachful matter 


Shall it remain in the power of one ſubject, at 
the inſtant of his will and pleaſure, to deprive 
another of his liberty to immure him to make 
him over to the tormenter; who may deny him 
the uſe of pen, ink, and paper; the benefit of a 
meſſenger ; the converſation of his friends and 
all this under the colour, iniquity, or ill proviſion 
of the law ? | 

| What 


parts, 
7532 
2 — 
— IE 


n e * * — «Carat _ — 4 1. —_— oath | res 
CCG 3 23 
we Ay —IT * . a ;- 2, "2 0 rw —— . 
* 3 = — 
* * = * L % = OT — 
r r py ＋ 


— —„— 
* 27 x 


22 — 
na —u—U ˙ ares 


—— 
. 
5 * . 


—— 
n 


———— , ‚ en en, TY A EL 


- 82 tr ee — _ 
D — 
% ˙!—a— . n >; : err 
3 — — eee — 
—— — . — 


46 $PECULATIONS. UPOMX 
What Engliſhman doubts this ſerious truth ? 


May not any man as the law, or rather the abufive 
practice, ſtands at preſent, and is in daily ufage, 
either by himſelf, or with the aid of an attorney, 
ſwear a falſe or diſputable debt ; and thereby ob- 
tain a warrant, for any ſum, againſt another, who 
owes him little or nothing—it may be, not the 


twentieth part of what he has ſworn to- or whom, 


perhaps, he ſcarcely ever ſaw: and, upon giving 
the ſame to a raſcal, who bears the title of officer ; 
ſhall not the injured party thereupon be arrefted, 
unpriſoned—it may be aſſaſſinated or gagged and 


_ conveyed out of the kingdom? 


HFave we not a memorable inſtance of a horrid 
effect, produced by this egregious overſight in our 
law, concerning perſonal arreſt for debt—enough. 
to make Britons, inhabiting that part of our iſland 
called England, tremble !—and foreigners quake, 
as if ſeized with the horrors of an inquiſition, or 
baſtille !—and ſurely enough to have alarmed any 
wiſe legiſlature, jealous of the public freedom, and 
no leſs of the freedom of every free individual, to 
guard againſt every poſſible miſchief of that kind 
in future ?—Yet does not the law ſtand, for the 
moſt part, as it did? pl 7% 


Was not a foreign nobleman, known by the 
title of the Marquis De Fratteaux—who fled to 
this kingdom (as it was faid and generally be- 
lieved) to avoid the reſentment of an incenſed fa- 
ther, upon ſome family difference—and after hav- 
ing refided a conſiderable time in this land of li- 
berty—wherein all breathe the breath of freedom 

| EE | bets Gly Herr Sake 
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as well BLACKS as WHITES, according to the de- 
termination of a noble chief juſtice -- 


Was not that gentleman, ſomewhat above thirty 

ears ago, ſeized by a couple of kidnapping bai- 
ffs; armed with the authority of a writ, whereto 
Was ſworn a large ſum of money againſt him—a 


: hes 


debt which he had never contracted ? 


Was he not, upon that pretext, taken from 
Marybone, where he lodged, to the houſe of one of 
the aſſaſſins — thence, by the ſaid ruffians, put 
aboard a veſſel, and by them conveyed to France ? 
—ſince when, he has never more been heard of. 


Was any particular inquiry made after thoſe 
villains? one of whom was, within theſe few 
years, and may be ſtill living in a neighbouring 
French ſea-port 5 


Ougnht they not to have been demanded ſooner 
than robbers, coiners, forgers of bank - notes, or 
even murderers ?—as having brought a ſcandal 
upon the executive part of our law, under colour 
whereof they had perpetrated à crime, for which 
they ſhould have been purſued to hell's gates for 
their deſtruction! „ 3 


„But wherefore ſtrain your lungs ſo about the 
« ſcoundrels ? — for after all you have faid, I 
© queſtion much, whether their offence exceeded 
« a three-and-four-penny, or a fſix-and-eight- 
% penny miſdemeanour — and begging pardon 
c upon their marrow-bones—and promiſing ne- 
% yer to do the like again fill they had as fair 
& an occaſion.” . 


be- 
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l believe you are in the right couple of 
© well-tongued counſel, well-· fee d, might N 
© have brought it to that eaſy iſſue. : 


The fate of Fratteaux might be frequently ated | 
over again—Why not It would have furnithed 
à pretty ſtory for an hiſtorical play or U e 
medy, had it PIES" about the ern ng of 


| the laſt century. CONS 


And if fuch mighty miſchiefs ravely nden 
as erimes of greateſt turpitude, like comets, blaze 
not every day it argues the vileſt of the people, | 


bad as they are, to be better than that law, that 


leaves an opening to them to commit the moſt 


| deteſtable offences. 


But there are many nr innumerable 
evil ariſing from that fell miſchief, that crooked 
channel, which few contemplate, and ſtill fewer 
endeayour to remove.— Tis true, they generally 
light upon the poor, and thoſe who are without 
means to redreſs themſelves. | | 


Law is 1 enfive—ſo that the poor mut be 
contented to fit down quietly with their i injuries, 


| leſt a worſe fate befal them. What can a man 


do, either as e or defendant, who has no 
money? for there's no going to market, even in 


er pauperis, without it. 
0 


SECTION 
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SECTION XI. 


Impriſoument for Debt further condemned. State of 
Debtors among the antient Jews : — among the 
ATHENIANS, before the Time of SOLON.—SoLoN's 
firſt Law releaſed all Captive and recalled all Fugi- 
live Debtors. — All Credit entirely at the Option 
of Creditors, — The Fudgment of Plato thergon. 
Hard State of Debtors among the old R oMans— 


its Reform effected by a Bee Outcry of the Peo- 


ple. Impriſonment for Debt reprobated by our an- 
tient and reverend Lawyer HoRxE— is Obhjection 
_ unanſwerable. | | | 
NO all this the lawyers, who have no. other 
word but action in their mouths, reply— ' 
e The injured have their n. — Any perſon 
& arreſted, Ns only to pay the money, or put in 
« bail; which will gain him ſome tinie—or de- 
< fend the action at common law.” | 
© But ſuppoſe he can't find bail=being charged. 
with a much heavier debt than he owes ? which 


* 


R © «a © 


half, one fourth, it may be, not one tenth of what 
he has raſhly and cruelly ſworn againſt him. 
© This circumſtance, however, greatly alarms his 
« friends 15 they are called in the language of 


N 


© atreft is entirely falſe, groundleſs, malicious! 
< —nevertheleſs, his friends keep aloof, and watch 
fo ſee how Providence will enable him to get 
over it.“ 


K 0 


E 0 


would plainty appear upon ttial :=The plaintiff, 
he is fully perſuaded, not being able to prove one 


the world) who thereupon defert him.—Or the 
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moſt equal to the TWELVE TRIBES OF ISRAEL ! 
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cc In either caſe 'tis very hard—but, notwith- 
«« ſtanding, if he can't bail, why — he muſt go 
med 4 O94 2: 


© What, and try the merits afterwards ? 
« Ay—if he chuſes it.” | 

© Is there no alternative? 

«© None. 

That's a defect indeed! = not but that Engliſh 
law-legiſlators have examples enow to warrant 
this barbarous uſage ;—as may be gathered from 


antient obſolete laws, Jewiſh and Gentile ; Pa- 
gan and Chriſtian ; which, in caſes of inſolvency, 


_gave the bodies of debtors to their creditors, 


The Jews, not content, like our Chriſtian com- 
mon lawyers, merely with the bodies of their debt- 
ors, took whole families — wives, children, and 


all - But then it muſt be remembered, that if they 
: had the ſervice of ſuch unfortunate debtors, they 


maintained them; and neither ſuffered them to 
ruſt in idleneſs, nor to ſtarve through want.— 
Their's was a ſtate of healthful ſefvitude, at large; 
not pining inactivity, in priſons. | 


The Jews alſo had their Sabbatical Year of Re- 
leaſe :—and our Chriſtian acts of inſolvency, com- 


monly, come round every ſeventh year — unleſs 


oppoſed by lawyers, and other intereſted mem- 
bers of the ſame tribe—a tribe, in EncLAnD, al- 


The 
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The Athenians, before the time of Solon; and the 
Romans, long after, were allowed to ſell the bodies 


of their debtors— and they did ſo : —in proof-of 


what horrid barbarity the heart of man is capable. 


But Solon, at once, put an end to ſuch impiety! 
—(he did not conſult the lawyers, whether it was 
expedient)—and, to the everlaſting honour of his 
legiſlation, his firſt public act was, as Plutarch in- 
forms us, That all debts ſhould be forgiven ; and that 
20 creditor, in future, ſhould have power over the 
body of his debtor. And he himſelf tells us, hat 


he had kay, oe back ſome fugitives for debt, who 
e 


had been abſent till they had forgotten their native 
dialett; and had releaſed others, who had ſuffered a 
cruel flavery at home. But SOLON was no COMMON 
LAWYER» 13 1 


4 


All credit, required or obtained, is at the op- 


tion of the creditor. No man can force money 


or goods from another, without committing a 
breach of the peace; which will render him lia- 
ble, not only to be impriſoned, but to further pu- 

niſhment. - But credit fairly obtained, the effect 
of mutual confidence *twixt man and man; from 
whence reciprocal advantage, it is preſumable, is 


to ariſe, cannot be tortured, by a full ſanhedrim of 
common lawyers, without a fiction, into a breach 


of the peace. . 

I Our great Coke, in one place, condemns law- fiction as un- 
juſt — © Fiflio legis inigue operatur alicujus damnum, vel inju- 
% -;am: No man is to be injured by a fiction of law.“ But 
then, unhappily for us, he juſtifies it in anothec—** In. fiction 
&« furis ſemper ſubſiſtit ægquitas. Equity, it ſhould ſeem, is al- 
ways to be found in law- fiction. — As if he had faid, falſbood 
is the te of truth. This is law-reaſoning, which does not con- 
vince at firſt fight—which cannot be underſtood without a pe- 
riphraſe. The latter maxim ſeems to be a flat contradiction 


to the former, 
F. 2 The 


32 $SPECULATEONS UPON 


The laws of Charaudas and Plato concur in this 
All buying and ſelling, ſay, they, ſhall be with 
ready payment : and if any man truſts, it ſpall be at 
his own peril. The law ſhall give him no remedy if 
he is cheated; for, by truſting, he brought the cheat 
upon himfelf. © ed 8 

The Romans, we find, long after the introducy 


tion of the twelve tables, continued the barbarous 


uſage. of permitting, creditors to. ſeize, and im- 
Priſon, and abuſe the bodies of their debtors ; till, 
at length, it was ſo; odigus in the eyes of the po- 
pulace, that an outery. againſt the: further prac- 
tice became ſo general and vehement, as even to 
threaten the life of the republic. It was there- - 
fore judged high time to deprive creditors of that 
cruel power, ſo derogatory to natufal law, by 
which all men are alike free; and to fall upon 
ſome wiſer and more fybſtantial expedient in their 
behalf. - Accordingly, in the year of, Rome 428, a 
law was propounded, that creditors, thencefor- 
ward, might fall upon the means, not the men; 
and attach the goods of their debtors, and not 
their bodies—bona debitoris, ſays Livy, non corpus 
obnoxium eſſet. 710 Codecs Ieiffum tn 


Thus we ſee, as mankind emerged from barba- 
riſm, and men began to think, and to philoſo- 
phize; the horrid cuſtom of impriſoning for 
debt was ſet afide, and a more elegible | courſe 
adopted for the ſatisfaction of juſt creditors ; 
which has long been the practice of every ci- 
vilized nation, fave in South-Britain; where cre+ 


ditors, by the common law-courts, are ſtill le- 


ally authorized to act illegally ; and where ſuch 
warms, of lawyers, and their wretched depend- 
e k ents 
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ents, ate ſuffered to fatten upon the vitals of the 
unfortunate, by virtue of the curſed Capias. 


Touching the illegality of impriſonment for 

debt in this country; hear our own Horne, a 

writer as far back as the reign of EpwarD * 
whom Coke ſo much commends, - 


The new ſtatute for debts is contrary to law; 
« for every unpriſonment of the body of a man 
is an offence, if not for tortious judgment; and 
* the law will not ſuffer any obligation, or vi- 
6 cious contract by intermixure of offence; and 
6 therefore it was to be avoided, as grounded 
upon an offence : for no honeſt man ought to 
cc agree to ſuch a contract, which cauſeth him to 
i offend, or to be puniſhed,” „ 


N Again, it is contrary to the great charter, 
£ which enacteth, That no man be taken nor im- 
% prifoned,'it not by the lawful Judgment of * 
* peers, or by the Jaw of the land. 


Impriſonment, we find, muſt, indiſpenſably, bo 
grounded upon an offence — ergo, No honeſt 
<<. man,” ſays Horne, © ought to agree to ſuch a 
cc contract, which cauſeth bim to offend, or to bo 


56 puniſhed,” . 
The reaſon is admirable, and reflects the higheſt 


honour upon the common law in that particular. 
One would think it impoſſible, that the practice 
of impriſoning for debt could exiſt, in a country 
where ſuch. ſtrong ſenſe, ſuch cogent argument, 
was brought againſt it 


But what prepoſterous mn may not 
mercenary lawyers countenance ani effect —— 
E 3 What 
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What abuſes may not be committed, where juſtice. 
is a trade, and the law a ſcience ? . 


Happy that nation,“ ſays Beccaria, “ where 
the Knowledge of the law is not a ſcience!“ 


2 2 9 * 


S E C TIHION Xu. 


mord or Two touching Meſſrs. John Doe and 
Ms 5 065 Richard Re. pj 3A 


A: HE ſtyle of writs is often ridiculous enough 
4. — to ſhew that three parts out of four of law- 
buſineſs, 1s made up of myſtery—abſolute jargon, 
in our day —and unintelligible to all the world, 
Except to a ſmall part of the huge hody of the 
law — I mean ſpecial preaders 3 the moſt intelli- 
gent men, and only adepts of the profeffion— 
without whoſe ſpecial aid, the noiſy haranguers 
at the bar would be far greater ſmall-talkers than 


44 . F 


* 


| they are. It is the peculiar buſineſs of the for- 


mer to furniſh the latter with the beſt materials; 
to confine them to points; to ſhew the ſtrength 
of their client, and the weakneſs of his adverſary ; 

{ Where the greateſt ſtreſs ought to be laid, and the 
ſtrongeſt argument exerted. — But, unhappily, 


b 


they cannot always prevail with them to read 


1 


their briefs. 


Beſides this choſen band, there are very few 
can read, and ſtill fewer interpret them. 4: 


But where ſhall we find ſuch another laughable 


writ — enough to have made Democritus ſplit his 
e 71 $f pe? fides 
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fides—as the common capias, or Bill of Middle- 
ex 2— | | 


What have Mr. John Doe and Mr. Richard Roe * 

= (perſons who never exiſted but in the fantaſti- 
cal pates of thoſe who drew the bill) to do with 

defendant owing plaintiff twenty pounds? 


Why, the anſwer is as ridiculous —Thoſe ima- 
ginary beings (for ſuch they are confeſſedly) we 
are told, are pledges for the plaintiff's proſecu- 


O ho! are they ſo ?—lt follows then, by pa- 
rity of reaſon, that defendant ſhould have equal 
right with plaintiff, and be allowed to produce a 
pair of phantoms, ſuch as Mr. Miles Muzzle and 
Mr. Paul Puzzle, inſtead of two ſubſtantial houſe- 
keepers as pledges for his appearance. 


Again, the poor devil of a defendant, as if bein 
in debt was not a ſufficient curſe, is charged wit 
breaking plaintiff's cloſe, or ſome ſuch felonious 

treſpaſs—he might, in truth, as well be charged 
with burglary, or robbing the mail. ; 


What ſtuff is this? made up of imagination and 
falſhood ! — and yet to make a moſt effential part 
of the abuſed law of a free and ſenſible people, 


Some thouſand years hence (for ſuch abſurdity 
cannot laſt for ever) methinks, I foreſee that 
Engliſh antiquaries will be confoundedly puz- 
Zled, to find out who thoſe honeſt gentlemen, 
Meſſrs. John Doe and Richard Roe really were, 


* „ We all know who STormonT and Way are ”—but, 
ſays a curious inquirer, (Who the devil are Jonx Doz and 
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who were the nominal authors of ſo much miſ- 
chief in this country, in the xviith and xviiith 
r 


How chances it, that our ruffians in office, I 


| mean bailiffs, have departed from the antient and 


univerſal practice in all civilized countries, of 
wearing the livery or badge of their employment? 


The varlets and ſerjeants, as they were called 
formerly, were diſtinguiſhed by their habit — 


They uſed no counterteits, ſays Ben Fonſon * 


yy 


It appears to me, to be beneath the dignity and 
purity of the law, that they ſhould. No part of 
juſtice and the law, I humbly conceive, is to be 
acted in maſquerade—that were to make down- 
right mummers of their inferior miniſters 


Dangerous mummers indeed ! — for they paſs 
now. in all manner of diſguiſes; and, inſtead of 
the peaceable mace, the ſober ſymbol of civil 
power, the villains -commonly parade it with 
bludgeons and concealed weapons, as is notorious 
Het not a lawyer is to be found who has ho- 
neſty enough, to declare the practice infamous 
and illegal ! 


+ To fave the worthy Antiquaries ſome trouble, I beg 
leave to inform them, that I have met with a JohN Rox, pro- 
bably, an anceſtor of our Richard's, who was called to the 

degree of Serjeant at Law, at the ſame call with the great 
"Brooke; and fhll greater Aut. Fitzherbert, 18th Nowem, 144. 
an. 6, Henry VIII. — But of the family of Fohn Doe, I have 
not, as yet, been able to make any diſcovery, 

* A man of my profeſſion zever connterfeits, till he lays 
& hold upon a debtor, and ſays he ,s him; for then he 
brings him to all manner of zuręſi. See Every Man in his 
Humour, Act iv. SC, 2 ; 5 

This was a common pun formerly, as may be gathered from 
Saleſpeare, Forfor, and other dramatiſts of that age. 


At 


SG 
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It is argued, they could not ſo readily acquit 
themſelves of their ſervice in a known habit — 
They would be liable to interruption, and even 
abuſe. , 


Far leſs ſo, in my opinion, than at preſent, Is 


not the law ſtrong enough to ſupport itſelf ? Be- 


fides, who ſhall dare to inſult or oppoſe the 


_ avowed and liveried officer of juſtice, in the ex- 


ecution of his duty? 


Jew * * 


"SECTION EM. 


State of Debtors in the United Provinces of the 
Netherlands. 


N the free ſtates of the United Provinces in the - 
4 Netherlands, where little freedom is, in compa- 
riſon with what Britons boaſt, and have a right to 
enjoy; no inferior law-miniſter dares to enter the 
meaneſt citizen's houſe, * | | 
His 


* A Dutch merchant or ſhopkeeper, however involved, 


However embarraſſed in his affairs, fears no Perſonal Attach- 
ment zz his own houſe ; and if he cannot go. abroad in ſafety, 
pe has the more leiſure, at home, to reflect upon and adjuſt 


his concerns, He attends his counting-houſe, and ware- 


houſe, and ſerves in his open ſhop, as uſual. He ſmokes his 


pipe at his own door, and walks to and fro upon the pave- 
ment before his own premiſes, without fear or moleſtation. 
Whereas thouſands, with us, who might recover themſelves, 


had they time to reflect, and to look about them; run wild, or 


are ſtruck ſtupid, from the firſt apprehenſion of the horrors 
that attend the curſed Capias; and fall the eaſy prey of ſhark- 
ing attornies and fell bailiffs, | | 

What a horrible ſituation this law-ridden country is in; 
when we conſider ſeriouſly, that every man who contracts a 


«debt, makes an abſolute transfer of his liberty; of which his 
| PE. creditor 
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His houſe is his ſtrong fortreſs of defence 
againſt the face of his enemies ; which he has an 
undoubted right to defend againſt every invader : 
and ſo far from daring to aſſault, and drag the 
maſter from his habitation for a charge of debt, 
that the freeman is at liberty to treat him after 
what manner he pleaſes, for encroaching upon his 
firſt privilege, and breaking in upon the repoſe of 
his family..—The queſtion is not, How he got in? 
But how he came there at all? How he preſumed 
to tread his premiſes, without his permiſſion ? 


This ſounds ſomewhat like the voice of liberty ! 
indeed 'tis a voice which cannot be eaſily miſ- 
taken—ſo manly, ſo melodious, fo dulcet ſweet, 
as hardly to be counterfeited !—a happy tenor 
*twixt the Italian ſhrill treble, and the roaring 


Britiſh baſs, Sa 


Vet there are numberleſs debts contracted, and 
many ill paid in that mart of general commerce. 


6 And how are creditors righted, and debtors 
„% O 1 5 | 


With that equal juſtice and due decorum 

© which befits the wiſdom of magiſtracy (compoſed . 
© of FELLOW-C/t/Zens — not PROFESSIONAL LAwò. 
'© YERS = for then they would never have done) 
© prefiding over one af the firſt commercial, apu- 
© lent, flouriſhing, and beſt regulated countries in 


Europe. 1 


In common caſes, that frequently fall, out be- 
E twixt citizen and citizen; when one honeſt man 


creditor may deprive him in an inſtant ! — and that no man, 
who owes TEN PovuNps, is ſecure from a gaping priſon ; or 
can be ſaid to be in ſafety, even in his own houſe ! — Surely, 
none but common lawyers can defend ſuch cruel, ſuch prepoſ- 


terous proceeding, | 
2 'C — 
18 
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* is as averſe to extreme rigour, as the other to 
_ * unmanly litigation; the following 1 is no unuſual 
* way of proceeding 3 ; 


© One citizen, having a juſt demand upon his 
* neighbour, requeſts his account, from time to 

time; till, at length, tired qut with delay, he 
« gives him "this fair notice Unleſs you diſ- 
cc charge, or give ſecurity, by ſuch a day, you 
6 may depenc | Upon it, I ſhall cite Kare before the 
© magiſtracy,” 3 


The time elapſed, "PP no payment made or 
« ſecurity given, the debtor is ſummoped to at- 
tend the court, on ſuch a day.— He dares not 
6 difobey. 


The parties met — not by their attornies, but 
© faceto 2 creditor prefers his complaint; 
© to which the debtor replies. Both are alike at- 
* tended to—Juitice knows no diſtinction of par- 
2 ties—the creditor and the debtor are the fame. 


© Here it behoves either party to ſpeak truth, 
and nothing but truth even without an oath.— 
Oaths ſeldom bind, after truth ceaſes to be ob- 


f ligatory, 


« You are _ met before us for juſtice, and 
& you ſhall have it: but remember, each of you, 
& that we rely on every word you ſay—No ſhuf- 
« fling, no vaſes; no lying ! 


The man who dares to falſify before the ma- 
56 giſtrate, deſerves no favour Now | peak your 
F6 complaint as a man, and as a juſt man,” | 


But bes leave to digreſs a little | 
8 E C 7 10 N 


—— . CE a eee er Eee I eee 5 


SECTION XIV. 


I Dinh, Miter this Pann An; OR | 
mon Law, the Engliſhman's Birthright. —Diftinc- 
Tion bereeen Common Law and Equify. 


| I matters of debt, a een frequently . 

which ſorry attornies and dirty bailiffs are un- 
concerned about for which the common law has 
made but a ſcanty proviſion, in ſome caſes; and, 
in others, none at all. How, and after what man- 
ner, was the debt contracted ? 


Goods ſold and delivered, and proved to have 
been delivered, is not alto ether ſufficient in 
numberleſs caſes. — What 75 rt of goods, how 
conditioned, how rated, how delivered ?— Under 
what verbal promiſe or written agreement, re- 
ſpecting time, on the ſide of either party? — whe- 
ther to be paid for, when ſold; or returnable, if 
not fold? — with infinite other circumſtances, of 
the higheſt conſequence in trade, deſerving the 
cloſeſt conſideration, and requiring the moſt un- 
89 and refined diſtinction to unravel. 


Paper produced and identified, carries no 
proof after What manner ſuch paper was ob! 
tained: far leſs does it evidence or diſcover any 
ſecret reſervation between the parties.— | 


This! is a Parin-Acs, far mutual convemiency 


—nne parts out of ten of che trade of this country, 
is 
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18 — on neee er ono 


The Ken he en W = Sinton 
| Acks, are long ſince paſt, the two former, never 
to return — we are now, happily, arrived at the 
PAPER Ren [ 


wy 4 


The abuſe of dich paper is a, . . 
deration, as it regards uſurious diſcounters, and 
harpy money-lenders ; prodigal Dome, and 

needy tradeimen. 


In all which cake; were the parties cited to ap- 
pear face to face, they could fatisfy the court in 
a few minutes, better than a Chancery bill of 
twelve hours long, or all che vrangling lawyers 
in the kingdom. | 


Well, if you are diſappointed in one court, 1 
am ſorry for you but, Heaven be ror IH we 


1 more courts than one. 


; 
a. A. EET 


Our forefarbary „ many of whom were aper, 
have provided us with an ample portion of law !— 


6 No free-born Engliſhman,” fay they,“ ſhall 
want law — tis his birthright ! — his inherit- 
5 ance !”—Optima hæreditas]! © his beſt heritage, 
_ Coke calls it — as long as he has any money in 
his pocket.” 


We have a court — he peculiar bleſſing of 
which, is, to mitigate the ſeverity, and abate the 
rigour of the common law-courts : wherein the 
niceſt matters are inveſtigated, and weighed with 
learned and juſt diftinction—from which tribunal, 

| © 0 
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10 the honour of a long ſucceſſion of great and 
able preſidents be it ſpoken, few cauſes very 
jew indeed, have been appealed and reverſed, in 
compariſon with the number of equitable decrees 
eſtabliſhed. — Bur it is rather ro row en 


buſineſs thro'.— 


« But wherefore lead me a dance thro” many 
« courts ? — why refer me to another, when | 
« ftand here for juſtice and my right > ? 'B1 not 


* this a court of juſtice ?” 


c * Doubtleſs— tis a court of common law.” | 


ce Is not a court * common law; a court of 


<6 Juſtice ”? 


o Unqueſtionably _ every court of lives. is a 


court of juſtice.” 


4% Well then—what hinders? 


< Nay, 'tis all over with you here — long relief 


© now muſt be in equity.” 


« What's that ?—Is not common law, Juſtice; - 
& and juſtice, equity OE | 


© They are all the ame, in one ſenſe- and yet 


& they « differ widely.” 


« JusTICE and Eapirr differ widely ! | How 


can that be ?'— 


No, no — 9 are the ſume all but the dif- 


ference = which proceeds from their having — 


(what 
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c © (what ſhall I call them Tr — a * of different 


* Princl iples.— 


Different principles, proceeding from one 
« and the ſelf- ſame immutable principle! — I 
« don't underſtand you! — 


© The error lies in your want of comprehen- 


© fion,—Know then, that the juſtice of common lat 


* 25 one thing, and the juſtice of equity another. 


ce Juſtice, and equity, and common law! — 
you confound me !—and, [ fear, you confound 
ce ce A ON: 5. | 


If you mean to obtain your r you muſt 
« purſue it cloſely ; and reſolutely fight thro” the 
© weapons of your defence! — But if you deſert 
« your property, you will have nobody to blame 
8 bur yourſelf, ”— _ 


6c Juſtice, and equity, 2 common laws 1 | 
* begin to conſider as different Pe, for 
« fleecing individuals.“ 


Why loiter, then hy not purſueit when 
I can lead you to the very ſpot where it lies; 
carefully and * wrapt up in a napkin of 
. many folds.” 


„ Becauſe 1 8 I am in purſuir 4 a chi- 
cc mera, which has ſufficiently drained me al- 
o ready — and ſhould have loſt heart long ago, 
« was it not that I obſerve thoſe honeſt Gentle- 


« men, my upright counſel and moſt difinte- 
“ reſted 
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c reſted attorney, are ſo zealouſly bent upon 
doing me right, that they will 2o7 give it up— 
as 1285 as 1 have a Bae left. 


EL 


SECTION XV. 


z 


| Dutch . 3 Debtor and Creditor. | 


— Lib bling menen at Law. 


Þ U to return to my Dutch determination, 
D which is ſomewhat more ſimple. 


Mas rate to the Creditor.—** Does this man 
* owe you ſo much, upon ſuch and ſuch credit 
42 in every reſpect according to the manner in 


«© which you have ſtated it; and conformable to 


cc this account that hes before us? — Anſwer, 
« upon the faith of an honeſt 1 and a good 
or citizen * | 


Creditor, — He does.” 


Magiſtrate to the Debtor, —< Do you, upon the 
** fame faith, deny the debt, or diſpute _ part 
* of 1 it os 


Debtor, —* I bn the debt, and admic the 
« juſtneſs of his demand in the fulleſt extent,” 


Magiſtrate. 
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: Magiſtrate. — © Why then don' t 0 pay 'the 
« honeſt man his money: * 


Debror.— 4 1 cannot at preſent — it: is out * 
© my power? LEG | 1 
Ms giftrate.- n en you hand had may 
« 2 l indulgence; and we ſhould be ſorry 
to find you have made a bad uſe of Fon 
© bear a reſpectable character in your neigh- 
©. bourhood, as far as we have ever heard— No 
* complaints have been lodged, no miſcondu& 
alleged againſt you. — In what time, 2 | 
you, can heh ſatisfy him e 2 


. © In fix weeks are months — ix 
months * given time h 


_ Magiſtrate. _ 0 In that ales it — be. yery 
hard, that one citizen ſhould have it in his 
e power totally to ruin another neither does 
„your creditor ſeem to be of that malignant diſ- 
85 e ſtands che ſtate of your affairs? 


4 Debitor. — 0 Bleſſed be God! well —at. leaf 
0 n 


Magiſtrate.— Have * . at the | 
long run, to en — damm nm 
cc you: 92>: | | 


| Debtor.— I hope ſo—and — to 8 

—at preſent, ? tis rather hard with me - I have 
£ * over- purchaſed, or over- paid, or over- 
eredited but matters will come round 
„ ſhortly, and I ſhall be in a condition to ſa- 
5 fan every body. — Mean OMe, I am. always 
F ” "ready * 


66 $SPECULATIONS VPON 


4 tt to make a full diſcloſure of my debits 
© and credits, to whomſoever they concern. 
— Magiſtrate. — © Spoke like an honeſt man! — 
de the time - ag require is gratited.— Do what 
* you can for your creditors, which every juſt 
4e dealer conſiders as doing for himſelf : — When 
ve the limited time is elapſed, if you find you 
can't ſatisfy, apply to us, and 1 N have | 
ce © further indul lgence —, 


But do not clue matters too Wass too 
| 60 great an extremity; — If you find you can't 
% go on, better to break off in time. Em- 
. bezzle not the effects of your creditors, nor 

rſevere in diſappointing s them— neither diſ- 
3 tract yourſelf | 9 8 
% You know you "may, at any hour, come 
er here and ſurrender your ALL in their behalf, — 
«© From that moment, no charge of Dun wing 
8801 Mg. nm you, you are a free — - 


et The priſons of our r country, $ were 3 
cc al for felons, traitors, incendiaries, ſharpers, 
4 vagrants, looſe-livers, the profligare, ſedit bond 
© and incorrigible— not for naked, if 
cc © debtors.” 


Deb God 49 the ſtates of the United 
© Provinces, and preſerve your lordſhips !“ 


This, you'll ſay; agrees not with the preſent con- 
ſtitution and cuſtom of our country, where Law 
und Equity bear all before them. The lawyers, 
with us, at an enormous expence, undertake 
and decide every thing; the magiſtrates, ſearce 

N * The 9 3 extol one 
another 
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another every- where; oh no leſs deery the ma · 
giſtrates every-where. The lawyers, noto, are the 
only men; the commiſſioners of the peace, our 

dam juſticers, our moſt antient and con- 
{titutional power, are become the mockery. of 
law-courts. It ſhould ſeem as if lawyers pro- 
_ cured puzzling laws to entrap them. — In fine, 
the law is 9s the _ is mn) am n 
forry for it! IR 81594 Hi 


But, according with the as — — ; 

I think every reaſonable man muſt allow; it 1s 
better to ſatisfy juſt creditors, as far as we are 
able, than to waſte their ſubſtance in paying 
chancellor's ſeals, and law- court writs, and no- 
minal clerks, and attornies coſts,” and bailiffs 
Warrants, and {| e . and 
keepers fees? 


. 
„ — 


But as the law ſtands at Jeans Fad are they | 
to be avoided? — I wi Serjeant Wenz 
would inform us. 


| Serjeant Putcaſe.—— £ The caſe is ; cla enctigh 
— by keeping out of debt— Out of debt, out of 
*© danger, as Zu. brother Ap AGE ſays.“ 


Author. Nay, but that's a quibble, Mr. Ser- 
<. jeant for I ſuppoſe the man already to be in 
debt; a circumſtance ſcarcely to be avoided in 
Fa commercial ee 


0 Pute.“ Then let kim prevail u up his 
4 principal creditor to take out a co n.“ 


Author. — 46 1 will ſuppoſe he. owes a thouſand 

pounds, and has not above a hundred to divide 
b Sn twere better the creditors had it, 
| F 2 | 8 © than 
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than the lawyers — for the commiſſion, as I un- 


1 derſtand, will coſt very near chat ſum.” 


Serj. Putt, — 6 80 much the better! for then 
“ he'll come in for his ee, for nothing 
& Ha ! ha! ha!” 


Author. Iknow, you 8 hw a joke, 
© coſt what it will, —But ſuppoſe he ſhould never 
C be able to get his certificate ?? 


Serj. Putc.— Then, the works punks: for him.” 


Author.—* $0 where much. is, the lovers 
© content themſelves with a handſome ſhare 2 — 
Where little, the law ſweeps all ?” 


Serj. Putc, — & Ay, to be ſure—how can they 


© take leſs ? Wo 


Author. — find > yy is no talking to a R- 
* yer, but in his own Way. 


SECTION xv. 
Nothin ought to be 2 cheap as the Adminiftration 
of Fo ice, The moſt exalted State of Royalty. 


T were a curious annual regiſter (and ſuch a 

one, in time, may come to be printed) to 
read what numbers are yearly baffled, diſtracted, 
impoveriſhed, and totally ruined by the chicanery, ö 


oppreſſion, and infamous practice of the common 


law. 
Nothing 
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Nothing ought to be ſo cheap (not even the 
vital air we breathe, more free) — ſo ready, ſo at 
hand, ſo ſalutary, as the adminiſtration of juſtice, 
and the equitable determination of the laws of a 
free people. — Nothing is ſo expenſive, ſo dila- | 
tory, ſo ruinous as the proceſs of the common 
law and court of equity. 


We cannot well conceive a more exalted ſtate 
of royalty, than that of a king, in perſon, fitting in 
Judgment, to hear the complaints, to redreſs the 
wrongs, to relieve the grievances, and freely to 
adminiſter juſtice to every one, according to the 
clear unſophiſticated law of. the land. 


Such glorious ſcents are of great antiquity — 
they have been acted by ſome of our princes for- 
merly *; and are to be ſeen in ſome countries of 
Europe at this day. And not in Europe only, 
but in Afa and Africa. — Even Barbarians (I 
mean the ſtates of Barbary) exhibit this ſplendid 
ſcene of free juſtice. The Dey of Algiers fits in 
r N almoſt every day. 


But we ſhould think the ſovereign 1 50 his 
humble ſuitors, if to obtain juſtice, it frequently 
coſt the petitioners, ten, twenty, forty times more 
than the value of the wrongs ſuſtained, or the grie- 
vances comptained of; to be divided among a train 
of uſeleſs followers — no matter of what livery or 
complexion — and conſider the whole as a piece 

of ſtate· pageantry, and oppreſſive venality. | 


„ The King's Bench, ſo called, becauſe the kings were 
wont to fit there as preſidents, in proper perſon. —— See Hol- 
land"s Camden, 1637, page 178. 

In this particular, all our old hiſtorians and antiquaries are 


agreed, | 
F3 SECTION 


eee 
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SECTION XVII. 


Of Attornies. 


TT HE law. puniſhes fraud and extortion in 
individuals, yet countenances, by not, at 
once, cruſhing and effectually reſtraining the 
groſſeſt exactions in attornies, and — meaner 


miniſters of 1 its own body. 


Any man worth a thouſand pounds, and owing 
a ſingle hundred to ten ſeveral creditors, which 
he cannot anſwer; and having as many actions to 
bail, to ſtave off, and to defend; may be reduced 

to beggary within a few weeks all his ſubſtance 
ſcarcely 1 Iufficient. to Pay: colts on both 
ſides. 


We "8 tial at the mercy. of tenen 


more fell than ſharks; and their coſts, however | 


exorbitant, muſt be paid, to avoid e ex- 
pence. 


An attorney lately ſent in a bill yy, coſts, to 
the amount of one hundred pounds — and, upon 
a ſerious remonſtrance, which alarmed ſome other 
principle about him than his conſcience, was glad 


to take fifteen pounds, rather than to have his 


Fenn knavery expoſed. 


A poor man, with i ingenuity enough to entitle 


him to bread for himſelf, his wife, and a large 
family, 
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family, in any country ſave his own; brought 
me, not long fince, the ſentence of his banith- 
ment — ſummed up in an attorney's bill of 
coſts. 7 Oy. 


The original debt was ſomewhat above fifty 
ſhillings, for a few months ſchooling for two of his 
children: but the attorney had ſwelled the reckon- 
| ing pretty handſomely ; and, before the poor 
debtor was aware, he had between thirteen and 
fourteen pounds to pay; for which he confeſſed 
a judgment upon his empty counter, ſhelves, &c. 
| —þbut was obliged to fly for it. 3 


But the ſchoolmaſter muſt pay the attorney; 
otherwiſe his deſks and forms will go to pot next 
for it is an incontrovertible maxim in law, That 
fle law muſt never ſuffer any Aa. 


P How abſurd to ſuppoſe, that a poor man who 
cannot pay a juſt debt of fifty ſhillings, can raiſe 
five times as much, to feed a rapacious attorney. 


A poor man is frequently ruined, in due courſe 
of law, without knowing any thing of the matter 
—IThe cauſe, as the attornies call it, goes on — 
&« Currat lex”, ſays Ignoramus. — The mill, when 
once ſet a-going, never ſtands ſtill: Term ſuc- 
ceeds term a termino ad terminum which alone 
is ſufficient authority for attornies to add coſts to 
coſts, and diſtreſs to diſtreſs; which finally end 
in execution and impriſonment. | 


For one cauſe that is brought to a hearing, 
hundreds are ſettled, by paying enormous coſts to 
attornies, on both ſides. 


F 4 Engliſhmen, 
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\ Engliſhmen, for the moſt part, even upon the 
juſteſt grounds, dread the law; its certain ruinous 
expence—its doubtful determination :—and that 
which ought to be conſidered as their greateſt ſe- 
curity, their beſt privilege, is become their great- 
eſt terror! ſo that few have courage to cry out 
with Paul, I appeal to Car!” e 


This general weakneſs, upon too good a foun- 
dation, attornies are well aware of, and improve 
to their own emolument. 


Several country attornies are the terror of all 
around them !—They are feared as men fear vi- 
pers and ſcorpions from the power which is in 
them of doing miſchief ! DF 


By the ftatute, 4. Hen, IV. Chap. 18. it is en- 
| acted, That — ET i examined 'by the 
Judges ; and none admitted but ſuch as were vir- 
* tuous, learned, and ſworn to do their duty. Do 
they at this time undergo an examination by the 
Judges themſelves ? — and are none admitted and 

{worn to do their duty, but men of virtue and 
) ĩ ( | | 


By the ſame ſtatute, attornies appear to have 
been, formerly, no more than the ſervants of their 
clients — They are now become their maſters, 

with a vengeance ! : Ss 


The wiſdom of legiſlature has provided, in 
ſome meaſure, againſt the exactions of attornies, 
by ſubjecting their coſts to be taxed :—an argu- 
ment, that no ſet of men 1s ſo apt to impoſe, ſo 
liable to over-reach, ſo little to be confided in—a 

9 KA , 47 ſtigma 
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| Rigma, if rightly conſidered, upon the whole 


Yet, even, with all this precaution, we find 
many items are allowed from uſe, more than from 
ſtrict propriety : and ſhould ſome few only be 
lowered, or taken off; what ſatisfaction ariſes. to 
the wronged client? — Simply that of taking it 
from one lawyer, and giving to another, © 4a 


Attornies coſts, upan taxation, have been fre- 
quently reduced one fourth, one third, one half, 
two thirds, and even three -fourths ! —and yet 

ſuch infamous men-eaters have been ſuffered to 
continue their villanous practice ; inſtead of being 
ſuſpended, or totally diſqualified from aCting ever 


af ter » 


Such horrible depredations, as are known to be 
in common practice among attornies and ſoli- 
citors, even of the firſt eminence, are hardly to be 
imagined I for otherwiſe, how are we to ac- 
count for the ſtyle in which many of them live, 
and the immenſe fortunes they amalſs, often 

from nothing? ED | 


An attorney is juſtified in making a charge for 
drawing his bill of coſts and receiving payment! 
what man, of any other profeſſion, ever dreamt 
of ſetting a price for writing out his qwn hill, and 
receiving his money? | 


But not only for writing, but eyen for reading 
his oon bill to his client, he is allowed, it ſeems, 
to make a charge For a certain reſpectable gen- 
tleman, in a neighbouring county, not being able, 
from the quaintneſs of the law-hand, and the jar- 

gon 
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gon of the contents, to read his attorney's bill, ſent 
for the man to come over and read it to him; 
which he did—and added one pound one to his 
former charge ! Are you ſerious?“ ſaid the 
gentleman ;'* and will you take it?“ am ver 
© ſerious, reply d the attorney, and will moſt cer- 
© tainly take it - I am not to take my horſe, and 
© come here for nothing Then, there's your 
& money,” faid the gentleman (paying him his ac- 
count, with the extra-guinea) —<. but remember, 
5 I ſhall hang up this extraordinary bill of coſts 
< in my hall, for every viſitor to peruſe !”— 
© You may hang it wherever you pleaſe,” ſaid 
the mode attorney — and the bill was hung up 
accordingly ; and is to be ſeen to this dax. 


This is a notorious fact; and I have no doubt 
but that ſeveral of my readers can vouch for the 
Ez. ET Tae. 
People, unhappily, immerſed in law (even men 
of underſtanding in other reſpects) are commonly 
ſo infatuated, as to believe, the right or the 
wrong, the ſtrength or the weakneſs of their cauſe, 
depends almoſt entirely upon the diligence and 
cunning of their attorney or ſolicitor. 3 


„ think after the cauſe I gained in B. R. laſt 
% Mic haelmas term,” ſays one, no adventurer 
need deſpair. ! But what ſay you to mine in 
C. B. in Hilary? ſays another There was deſ- 
« perate work for you!“ If it had not been for 
* me,” fays a third, it would have been all 
* over with poor Dick * * *,”—* Well, I know 
© not how it 1s,” ſays a fourth, but, by G—d! 
© I never loſt a cauſe in my life!“ © *Tis manage- 

x ae a Fas «© ment, 


1 
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«© ment, gentlemen, believe me — al} depends 
cc upon management, or erent ag 


-- This-is the eommon eant the quack language 
of the profeſſion ; and innumerable advantages 
reſult to them from ſuch ſaucy pretenſions, and 
the june concluſſons of their intimidated clients, 


For thereby attornies of taſte, or of no taſte of 
real knowledge, or of immenſe vanity ; have the 
fineft opportunity of forming or enriching their 
libraries and cabinets, by little and little, with the 
choiceſt morſels ; and of furniſhing their houſes 
with pictures, drawings, c. at the cheapeſt rates 
— more eſpecially in caſes of diſtreſs and death, 
and where ſuits are pending, ® . 


. Engliſh attornies, more frontleſs than Spaniſh 
beggars, aſk in a tone not to be eaſily withſtood ; 


3 4 : * . E 5 * 9 . a 
and demand in ſuch fort, as implies it may be 
dangerous to refuſe, | | 
To. 1 Several years ago, a gentleman of, my particular AC» 
_ ___ quaintance, who had the management of a. very large pro- 


perty, for the benefit of a family who had newly loſt its head 
— (the daughter of whom, I may muy ſay, was one of the 
richeſt heireſſes in this kingdom) — applied to me in the, way 
of my buſineſs, at that time, to come to the villa of the de- 
ceaſed, a ſhort diſtance from London, to examige and ſet a 
rice upon a choice and elegant Study of Books, and ſome 
Portfolios of valuable Prints. My direction was, Not to 
* overſtrain in point of value, nor to exceed the price that 
4 any bookſeller would give for them. I thought the cau- 
tion ſingular; and, as the gentleman was my familiar, natu- 
| rally enquired how they were to be diſpoſed of? To tell 
you the truth, replied my friend, © our Solicitor in Chan- 
e cery has taken a prodigioxs liking to them; and we mult 
4 not di/objige him for, you know what ſuits we have pend- 
ing in that court.“ 1 5 i 
8 E 05 £ , 


Upon 


| 
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| 
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| 
| 
| 


— 
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| monly falls to the attorney. 
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Upon almoſt every demiſe, the beſt heriot com- 


Whether we live or die, the attorney is ſure to 
be a gainer. | ns Tan 70 


If any charge of mal practice lay againſt an at- 


torney, ſuch matter ſhould be cleared up before 
he was ſuffered to act any further. r 


In a concern of ſo ſacred a nature as the law of 
the land, every unworthy practitioner, bringing 
a diſhonour upon that profeſſion of which he is a 
miniſter, ſhould be detected and brought to in- 
famy and condign puniſhment, in a ſummary 
Way. | 3 tp 2c 


This exactly correſponds with the ftatute 4. 
Hen. IV. ch. 18, already referred to, and which 
is inſerted below at full length. * owls Forts 

7 5 RES Statutes 


* Item, For ſondry damages and miſchives, that have 
* come before this time, to divers people of the realme, by 
«the greate nombre of attourneis, ignoraunt and not learned 
* in the lawe, as they wer wont to be before this time: it 
« jg ordeined and ſtabliſhed, that all the att urneis ſhalbee ex- 
< -2mined by the juſtices, and by their diſcrecions, their names 
to be put in rolle, and they that be good, and vertuous, and 


of goodfame, ſhalbe received and ſworne welle and truely to 


* ſerve in their offices, and eſpecially that they ma ke no ſuite 
& ina foreine countrey. And the other attourneis ſhalbee putte 
* oute, by the diſcrecion of the ſayed juſtices, and that theyr 
4 a;ſters, for whom they were attourneis, bee warned to 
take others in their places, io that in the meane time, no 
« damage nor prejudice come to theyr fayed maiffers. And 


e yf any of the ſayed attourneis do dye or ceaſe, the juſtices 


for the time beyng, by their diſcrecion ſhall make on other 
nin his place, whyche is a vertuous man and learned, and 
4 ſworne in the. fame maner as afore is fayd. And if any 


% ſuche attourney be hereafter notoriouſly found in any de- 


„ taute, 


> _ 


9 
1 AW and LAwYERs 77 


Statutes at chat time, and long after, were con- 
eiſe; and fo intelligible, as hardly to be miſ. 
taken. i 2 | ONT SCE, 747 > Buy 


_ - From ſeveral late detections we have had of 
the moſt horrible enormities, committed by ſun - 
dry profligate and perjured men, calling them- 
ſelves attornies; we are led to fear the ſaid fta- 
tute is too much diſpenſed with, or negligently 
obſerved. 5 FS 


When bad men fall out among themſelves, 
ſome good commonly ariſes to the community. 


An attorney, now in Newgate, upon a ſentence 
of the court of King's Bench, having, it ſeems, 

quarrelled with ſome of his quondam cronies-of the 
ſame profeſſion with himſelf ; has lately threat- 
ened to expoſe their manifold perjuries and felo- 
nies; and promiſes to treat the public © with 2 
& Luxurious Banquet of ingenious Villany— to 
* exhibit a ſcene of Fraud, Forgery, Perjury, and 
« Subornation of Perjury, unparalleled in the hif- 
« tory of Human Corruption!“ - And that no 

ſpecies of atrocity may be wanting to complete 
the horrid catalogue, he charges one of his ſaid 
friends with Plans of Poiſoning and Aſaſſiua- 
e tions!” | | * 


« faute of recorde or otherwiſe, he ſhall forſweare the court, 
« and never after be receyved to make any ſuite in any court 
« ofthe Kynge. And that this ordinaunce be holden in the 
«- Eſcheker after the diſcrecion of the treaſorer, and of the 
z harons there.. See Berthelet's Edition of the Statutes; 
imprinted 15433. ; | 275 
The printed paper referred to, is written from Neugate, 
figned, Roztxr HoLTOwAV. | | | 


Who 
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Who would. believe, upon any authority; but 
their own, that we have 8 0 58 Cevils AYE 


wy acting as attornies? _ 182 


Fe concludes his paper in POE following em- 
photic words which, 1';think,, cannot he read 
without regrettin gs: that one Pe e an ri 
ein act ſo fl. at os, bl 936.2 eee ee 


e Thele are the y nn. 2 upon a OL the 
ce irritated hiſtorian ſhall awaken the indignation 
of poſterity, with the diſgraceful tale, Thar to- 
„ wards. the cloſe. of the xviiith, century, there 
<« exiſted in the metropolis of Great 1 two 

4 abominable miſcreants (would to Heaven 
Thaw were only wo!)“ whoſe ra ity was ſo 
unbounded, whole perſidy was ſo enormous, 
„ whoſe/perjurics were ſo invineible, and whoſe 
<< corruption was ſo contagious, that the laws of 
* the land ſhrunk from the taſk of puniſhment ; 

5 public juſtice ſtood appalled at the. guilt, and 
66. tilently beheld whole faviilies * in mor. 
47 ter of their wickedneſs Mot to en 


© Every-attorney; ſhould be Sie «Qt, in \all 
ban in which he was ue ue in his on 
name, or hot at all. + > Ge Wy PIs **. 871 ery: 11 


The contrary practice 88 an edt” be 
3 a ue abt eee 


941. i 9 
i +; 


oe It is no uncommon ende among Skies for debt, aihen 


actions become ſuperſedable, not to- be able to find the 
nominal attornies in the cauſes. There are inſtances of that 
1 in the King's Bench Priſon at this time. If ſuch proceed- 


ings are ſuffered, any man _ 7 
fale 3 in his perſon, 


whereof 
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et are not eaſily foreſeen and from which 
the majeſty of the law, of a divine nature, tho of 
n enten, S be free . the ſmall- 
elt ner. 4 . J FORE & $+-7 (mic ane " Sts L 
Pettifbggers, the FONT peſts of this Katia; 
v n ee lougne able: to cl es nene 
à court of juſtice, as a cloke for . e abo 
knayeries but would be conſtrained to 25 855 d our 
other  employments—ſuch as turning informers, 
ſetters, Cwindiers, falſe indorſers, ſham-bail, and 
ſuch. like callings, ſuitable to their genius and 
practice : While men of honour of the profeſſion 
would be diſtinguiſhed, reſpected, W —as 
11 mm 50 1 


wy 
— 
4 
won 
* 
— 
- 


1 FORT 2 let 
ie - SECTLON | ruin. 


Hen 4 A ain LF in * 4 1 


NT, r Criminal Lau. 


x Coud =. to ſce the — 7 of my — 
more eſpecially thoſe that reſpect ordinary 
treſpaſſes, as clear and intelligible : as the ten com- 


I men e that, a 2 RAe orgy f 


* Every law was diſtinct and PERS in, Lies 
not blended with others; and ſummed up in the 
feweſt and plaineſt words imaginable. 


8 9 
8 


In 
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In matters of offence, ſuch as occur moſt fre- 
quently, it would not be amiſs to annex, under 
each law, the ſhort reaſon thereof; as well to en- 


lighten and eftabliſh the innocent, as, in 82 85 


meaſure, to awaken and deter the guilty. | 


Our great Coke (for he merits no lefs an epi i 


thet) has ſet an example of this fort :—' but that 
which is offered for general inſtruction, ſhould be 
conciſe; and what is meant to e e can- 


not be too plain. 


r Phe manehen! is a d fays the wiſe 
man, and the A is LIGHT ths xr nag ff 
Lux.” 18 


And che royal pſalmiſt, exults to the ſame pur- 
poſe—** Thy worD (i. e. the Law) is a lamp 
« unto my feet, and a light unto my path.“ 


No delinquent ought to profit by the error of 
an indictment— that can only reflect upon the in- 
ſufficiency or venality of ſome particular officer; 
but can in nowiſe affect or cancel the criminality 
in nee 


But errors of that fort would ſeldom hap en, 
were the laws concife, clear, and explicit; in cad 
of being verboſe, vague, and evaſive. 


Puniſhments ſhould bear, as. near as polible, 
a juſt proportion to crimes :—There is a meaſure 
of offence, and there ought alſo to be a meaſure 


of puniſhment. 


Capital 
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Capital puniſhments are too frequent among us 


Sand we find, by experience, they rather in- 
creaſe than leſſen the number of offenders. 


Beſides, they are diſproportioned — without 
rule or meaſure. e BRI 


We hang pickpockets—and ſuffer, at all times, 
the robbers of the public to rule over us. 


Forgery has increaſed conſiderably of late years, 
fince forgery was made capital—it is now:become 
one of the moſt common crimes among us. 


Hanging then, tis plain, is no cure for for- 
gery, ſave in the perſon of the offender. 


It puts an end to ſome wretched beings; but 
it deters not others from committing the like 
offence. 1 | | 


A puniſhment more terrific, if poſſible, and yet 
to ſpare the life, might, perhaps, prove more ef- 
fectual — To ſtrike off the falſe hand of the 

offender, and ſet him free — to linger out a life 
of ſhame and infamy. | * 3:1 


I am aware that a ſtrong objection lies againſt 
mutilation though much in uſe in our old law: 
for ſuch as, from misfortune, or in the ſervice 
of their country, had ſuffered a like deprivation, 
might be obnoxious to the taunts of the vulgar ; 
and be ſuſpe&ed, by the misjudging, of having 
been guilty of a crime, among the moſt deteſtable, 
in the eyes of all. honeſt men. 5 


1 4 We have found, by woful experienee, ſays Cote, 
that it is not frequent and ofter puniſhment that doth prevent 
« Jike offences. | 
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But the nature of the puniſhment weuld, pro- 
bably, lefſen the number of offenders in that par- 
ticular; and the living examples deter more than 
the dead ones; who are, commonly, no ſooner 
emed than forgotten. — To change the nature 
of the puniſhment, in many caſes, ſq as to ſpare 
the life, might, poſſibly, work ſome good effect 

at leaſt; tis worth an experiment. LO 


Severe ſcourging, and ſtill ſeverer branding 
upon the. ſhoulder with a red hot iron, together 
with impriſonment (not without employment for 
their neceſfary ſuſtenance) are in great uſe in moſt 

parts of the continent of Europe; where felons 
are rarely brought to the laſt extremity of the 
ſword and the halter. Tis true, gallowſes are 

ſtanding in every diſtrict; but, in many places 
where Thave been, upon inquiry, no execution had 
been done upon them within the memory of man. 


= 
The puniſhment of ſcourging, branding, and 
impriſonment, frequently effe& reformation in 
the delinquents, and pracures them an earlier diſ- 3 


charge from their confinement than their ſentence 
led them to hope. But ſhould any, unhappily, 
return to their old courſes, and be taken up upon 
ſuſpicion, the firſt ceremony is to ſtrip the party ; 
and if the indelible ſtigma is found upon his back 

it ſhews he has not always been. innocent; and 
often leads to a detection of freſh guilt. 


The practice is general in Germany and the 
North; and-baniſhed vagrants who bear the brand 
about them, are the more cautious how they get 
themſelves into ſcrapes. ; 5 


The puniſhment of a month's impriſonment, 
with only bread and water, is wonderfully. effica- 


cious when ſtrictly obſerved. —I remember once 
having 


LAW AND Ar 5 


having had a aiſp ute with a Hotel: mag e 
this head, — ©& In England,” FRI he, © you aye 
ct not the. ſimple puniſhment 6 cad _ w, 4 
<« ter.. I aſſured him we had; that it was thi 
ſentence of the law in many caſes, both in letrer 
and ſpirit ; and that our houſes of correction Af- 
forded no other ſupport. OY 


I ſhall not arraign the wiſdom; of your crimi- 
nal Wa, reply'd the magiſtrate z * but there 
« is — ly a great defect in the executive part: 
cc a prifon- ſcene, in this country, has a very dif- 
* 3 aſpect to one in yours: with us, all is 
7 cleanlineſs and quiet; with you, all is Mchine@: 
« and noiſe criminals are ſuffered to run riot, 

60 and drink, and dance in fetters. Our — 
ce ments tend to reformation, and frequently ef- 
cc fect it; yours, it is feared, excite to further 
cc and ſtill further delinquency; till at length 
„che halter miſt end, where the magiſtrate 

% might have amended, and what the Pons: 
6c ought to have prevented.” N 


if i it is a melancholy truth 3 no one can 


deny, that more criminals ſuffer. death in England 
than in any other country of Europe; or, per- 

haps, tlian in all Europe put together; it follows, 

either that the people are more abandoned, which 
is really not the caſe, or the laws more ſanguinary, 
and leſs reformatory than they ought to be. 


4 Juſtice, 2 fays Coke, < is twofold ; ſeverely: 

uniſhing, and truly” (I had rather he had 
ail wiſely) “ preventing. Fuſtitia eftduplex ; ſevere 
paging, et vere — Prudenter) preveniens.” 
| for the love of humanity, and the honour of 
the Brit % name, let our rulers; like able ſtate- 
p 7 ou ever prefer preventie to executive 


ice! : 
G 2 Well. 
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Mell. regulated workhouſes and houſes of cor- 
rection, were ſufficient puniſhment for many and 


early crimes — from the neglect of which, we 
hang in cart-loads, and tranſport in ſhip-loads ! 


Juries, I obſerve in criminal cauſes, have fallen 


into a dangerous practice, more of late years than 


ever—it is high time they ſhould be warned of it. 


I mean of bringing in a verdict contrary to the 
tenor of a poſitive oath—which is to find the cul- 
prit guilty or not guilty of the indictment. = 


It is not in the power, tho' it may be in the 
breaſt of jurors, however fanguinary the law, to 


mitigate the puniſhment, no more than they can 
change or qualify the nature of their oath they 
cannot extend mercy; they can only recom- 


mend it. 


A piece of oe or a watch of the value of five 
orty ſhillings, can never be reduced 
to ten pence, by twelve conſcientious men, who 


reflect that they have juſt called upon God, in the 


moſt ſolemn manner, to witneſs for the. purity and 


truth of their verdi&, 


This is to make themſelves judges of the pu- 
niſhment, a point already ſettled, as well as of the 


offence. 


Such inconſiderate jurors are ſtyled merciful ju- 


ries, which is an improper epithet they ſhould 


be, in every ſenſe of the word, jaſt juries. 


Vet, according to the preſent diſproportion of 
crimes and puniſhments among us, this human 


error (in itſelf no leſs than a ſpecies of perjury) 
is to be winked alt. 4. ops. ep 
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AE LON CAE 

A Reviſal and Abridgment of the Law further in- 
fifted upon—nowiſe impratticable—nor difficult, if 
once fairly ſet about. — The Example of JuSTINIAN 
quoted. — Propoſed, at different Periods, to be ef- 
Fected in this Country, —Lawyers commonly averſe 
to Reformation of Abuſes in the Law, and Abridg- 
ment in Practice. The Law of the Land, no leſs 
than the eflabliſhed Religion, ought to be main- 
tained at the Public Expence. = The Mode to ac» 
compliſh it obvious, eaſy, and without burdening 
the Subjeft.—SHEePARD's England's Balme com- 
mended and recommended to the Confideration of 
the People, and their Repreſentatives, © _.. 


'A LMOST every political evil complained 
of, may be remedied by a judicious reviſal 

and abridgment of the law ; and a prudent choice 

of men, ls 5 3 75 


« Give us good men!” ſays Harrington. By 
which, no doubt, the legiſlator would be under- 
ſtood, men who prefer the public to their own 
Private intereſt, Then we ſhall be ſure to find 
out where the deficiency lies. © Evil,” ſays Coke, 
© hath not an efficient, but a deficient cauſe. Malum 
« non habet efficientem, ſed deficientem cauſam.” 


To effect this great purpoſe, I apprehend, is in 
nowiſe impracticable; nor even difficult (unleſs 
the lawyers ſet their faces againſt it) if once be- 

gun in carneft, | Wes 


What an example have we upon record, of a 
far more arduous taſk performed in the fixth cen- 
tury.?=Undertaken by command of the great Jus- 

G 3  TINIAN ; 


„% FPESULATIONS ve 


CON 
a 3.4 


 TINIAN; and executed by TRIBZONIAN and his 

fixteen coadjut ors, Views the ſhort ſpace of three 
years; * namely the Roman Digeſts, or Pandects, 
SI iled. from an infinity of books, (upwards of 
_ kate the labours of the wiſeſt and moſt 


ed quri Sanfules, ; during, a term of 609 years. 


A reviſal and abridgment of the « eqmmon fay aw 
A 2 10 den often viſhed for and propoſe . 975 
hither Q never brqug] t to any effect 
mas More, 10 the Tip, of HEN. ol 1. = by 
Bac gon, in th e reigns of ELIZ. 2) James. . 41 
ſee ems to indicate ns neceſſity of it, where he ad- 
mits the YToperty 01 f human law to be ever chang- 
- ing; and that!“ human laws are born, and live, 
and die. Humani j Juris conditio ſemper in infigi- 
b tum decurrit, et nibil eft in eo quod perpetuo ſtare 
L poſjit 5 ee 7 ne W (1 Mo 
ce nt nur. 
But then chi aifficulty (for 10 08. will always 
raiſe difficulties) of applying a remedy according 
to the ſame learned. judge. Le Nee 
&"refi a £9 3 l 8 The, 
* cu f cftqhiſhing an ne aL 0 
6x: moſt dangerqus,“ 


Why then eſtabliſh chem" at all, bir for 3 1 
ſon; and renewable or alterable "as time mall. 
evince their fitneſs 8 


Datz the inter regnum much was done, and 
far more alked out, and intended to be done to- 
Wards rendering the common law more conciſe 

and intelligible, | 


* This. great work was begun anno $30, and finiſhed 


But 
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But there ſtill femains enough for the preſent 
age to promote and to finiſh; fo that at laſt we 
may truly ſay with Coke, not equivocally, *© Lex 
* Angliz non patitur abſurdum, The law of Eng- 


ce land cannot endure an abſurdity” — at pity 


then that the practice admits of ſo many For, 


In the courſe of the year, full as great number 
find their account in the chicanery and evaſions 
of the law (C apices juris, as Coke calls them; 7. e, 
quiddits and quillets) as in the equitable deter- 
mination thereof. JJ al SR 
The law is ſo far a lottery, that any man who 
gains his ſuit, or eſcapes the puniſhment that 
awaited his guilt, is ſaid to have had good Tuck, 
For the odds at ſtarting are ſeldom more than a 
Blank and a half, or two blanks to a prize in a lot- 
Vet ſo jeulous are we of our laws, upon a ſtrange 


ſuppoſition, that our liberties hang upon each let- 


ter; that we chuſe to preſerve them (even ſuch 


as are manifeſtly defective and oppreſſive) in the 
ſame tate, rather than'to ſet about amending and 


abridging them For to amend and abridge,” 

ſay the lawyers, is dangerous work.“ 3 
This is their conſtant doctrine and who ſuch 

good judges of what is beſt—for themſelves ? 


„ We have not half words enough,” ſay they, 
e as it is ſo that we are obliged to run over and 
« over the ſame again and again What does the 
_ © blockhead mean by abridging? ? : J'S 


er Beſides, ſhall we take upon us to new-frame 
and new-model, after our c1anT Cokk, our 
G 4 «© Common 


, 3 — K 4. —— 2 — 


what muſt be the end?“ 


* 
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ce Common-Law TRIBONIAN !|—who has adjuſted 
* almoſt every thing, above a century and a half 
„% oro ho wht) db vat 


4e Shall we be guilty of the horrible fin of in- 


ec novation *? and thereby incur the dreadful 


c penalty (Heaven forgive us !) of damnation ?— 


ee Such pigmies in law as we are now, when. 
cc half the gowns in Weſtminſter hall were hardly 
«ſufficient to cover his Lordſhip's cowl.” 


This ſounds more like rattling, than reaſoning, 
the common upſhot of mercenary lawyers argu- 
ment—and (to paſs over the affront to the preſent. 
generation of upright juriſconſults and virtuous 
legiſlators of our own country) is abſolute ſlander 
againſt the great Coe; who was a profeſſed ad- 
mirer of brevity in law-proceedings; in ſeveral 


places recommends it; and (as if he was treating, 


of a loſt art) wonders how we ſhould have forgot 
it. — A matter, indeed, of juſt wonder to every 
reaſonable man! | 1 

c How filly,” ſays he, to uſe many words, 
«© when few will ſerve! Fruftra fit per plura quod 
ce eri poteſt per pauciora.” - 5 


Again, He makes it the teſt of the ſinplicity and 


fair faith of former times, that they eſtabliſhed all 


things in @ few lines. Hec fuit illins candida. 


* Lord Bacon appears to be of a contrary judgment to this 
common lawyer. Surely every medicine” ſays his Lord- 
ſhip, is an inzovbation, and he that will not apply new reme- 
dies, muſt expect new evils; for time is the greateſt inno- 
4% tor; and if time of courſe alters things to the worſe, 
and wiſdom and council may not alter them to the better, 


cc 7/atis 
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& etatis fides et fimplicitas, quæ pauculus lineis 
« omnia fidei firmamenta poſuerunt.? 


It appears to be highly juſt and reaſonable, that 
the public law and public juſtice of a free people, 
no leſs than the eſtabliſhed religion, ſhould be 
maintained by the public: at large $.—In which 
caſe, we ſhould have no more miniſters of the lau 
than were found to be neceſſary: And not, as it 
frequently happens, by the moſt embarraſſed, ne- 
ceſſitous, friendleſs, and pooreſt of the people. 


How ſcandalous, in every law- office, to find 
that ſuch fees muſt be paid ! — and to read in 
every petty court and juſtice- ſnop, enormous ta- 
bles of fees; without which no buſineſs can be 
done no juſtice can be had! | 


Juſtice, by this means, is ſet to ſale +3; and is 
become a common ſtall, a public market, 


The expence would be a trifle to the people at 
large, in compariſon with the ſums now ex- 


$ It was propoſed by WILLIAM SMEPPARD, an eminent 
lawyer, about the middle of the laſt century, 
„That all ſheriffs, attornies, and other officers of the great 
& courts be paid by the flate, and have pay according to their 
abilities, as the judges are paid; and receive no fees of any 
„man for any thing in any of theſe courts. — That all the. 
« officers of all the courts, be as few as may be: and that they 
* come freely to their offices, and be not put to buy them That 
„no judge, or any of his ſervants, have any fees of the people ; 
4% or the diſpoſal of any office, or. profit out of it, in his own. 
& court, | 

See his Exgland's Balme, 12% Lond. printed an. 1657, p. 22. 
This little work, of great merit, I look upon as a ſketch for a 
general reformation of abuſes at common law ; wherein al- 
moſt every grievance is pointed out, and its remedy propoſed ; 
well worthy the conſideration of the people and their repre- 
ſentatives ; more eſpecially at this time. : 

“There is nothing more abhorrent,” ſays the virtuous. 

E peror ALEXANDER SEVERUS, © than the ſelling u. 
% {its 8 | ; 


| pended: 


- — — — — — ts 
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pended :—leſs than the twentieth part of what is 


#ow ſqueezed from the packets of diſtreſſed indi- 
viduals, would be more than ſufficient, 


The means to obtain this deſired end, are das, 
ple and obviaus, as is the good they promiſe to 
effect; without any further taxes, or burdening 


the ſubject. 


There is nothing chimerical or new in the pro- 
poſal, neither is it mine and far be it from me 
to arrogate to myſelf that praiſe which is juſtly 
due to another though it would be no difficult 
matter, in ſuch a caſe, to plead preſcription, 8 


SECTION XX. 


Knowledge of the Law an eſſential Part of Educa- 


tion, as well of Infants as of Adults, — Laws 
Catechiſins propoſed. — Portions of the Law, not 
improper to be read in Churches, in lieu of Chapy 
ters from Leviticus aud DEUTERONOMY, 


T H E knowledge of the law, ſo far from be- 


ing a myſterious craft, we find, has ſome 
times made a part of infant-education ;—children 
were taught it, as, with us, they are taught the 
Catechiſm.—And, ſurely, much leſs in quantity 
would be ſufficient, and far eaſier to be remem 
bered, than either the Catechiſm of the Council of 
Trent, of Heidelberg, or of the Aſſembly of Divines. 


And this ſuggeſts to me an idea of che uſeful- 


neſs of Zaw-Carechiſms; of which there might be 


t Sheppard, with great ſenſe, propoſes the eſtabliſhing. 
of county treaſuries; ord etc all penalties and forfeiture? 
upon the penal laws ſhould be paid, | 99 75 

+ CY twa 


LAW, AND LAWTERS 95 


ewa ſorts; a ſhorter and a longer: the one, eaſy 
and grole ſuited to the capacity of infants; the 
| : or, "Wile ad Wer diffuſe, for the nnen 


The. Cretan art, Alan informs us, "pho 
obliged to learn the laws of their country +3 ia 
that the moſt eſſential knowledge of a citizen 
grew up with them; and, being early: CES | 
Famld. never after be effaced. | | 


We read, that the laws of 8 were uſed 
2 be ſupg at Athens; The men were accuſtomed 
U 8 according to Axiſtotle, that they N 
mige not forget them. The fame was practiſed 


by the Agathyrfi, and other a antient people. 


What ſtranger argument ca can, be braught in fa- 
vour of the paucity, and conciſeneſs; the public 
utility and influence of laws, than that — were 


ne taught, and eaſily remembered? 


But, what memory could contain the endleſs. 
letter af the Common Law? — What wiſdom de- 
termine upon its points — What cunning com- 
bat its ſubtilties? What patience. endure its de- f 
lay? What fortune ſupport its rapacity? What | ; 
honeſt tongue defend the manifold. abuſes to 


which it 1 is liable ? 


c The beſt rule,” ſays Harrington, cc 26 to 
6e vou laws in general is, that they be fe. 
« RoMz, by the teſtimony. of Cicero, was beſt 80 
& verned under thoſe of the twelve tables: 
which tables, were once conſidered as the . 
tain of all law. They are a compend,” ſays Ci. 
cero r, * of all that is excellent in the books of 
15 the philoſophers.” 

+ V. Yar, Hifi. I. 2. c. 39. r De oma 8588 
| Again, 


| 
| 
; 
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Again, many laws imply many miſchiefs; and 
the more verboſe they are, the more vexatious ; 
fo that the laws themſelves, according to JusT1- 


'NIAN and the beſt lawyers, become as litigious 


as the ſuitors, —It muſt be a cumbrous charge of 
duties, that a man cannot carry about him in 
memory and in book ! | A 


Alfter all the arguments that can be offered 
upon the ſubject of laws, there can be no doubt 
but that, ſooner or later, they will be reſolved 
into this ſhort queſtion Which is of moſt impor- 
tance to the community; the grandeur of the law, 
and the affluence of its W or the liberty 
and happineſs of the people at large? w 


If ſuch a conciſe code + as I contend for could 
be had, it could not fail of producing the moſt ſa- 
. ] We | 

I ſee no prey there would be in the mi- 
niſter's reading ſome portion thereof to the con- 
grepation, every Sunday, immediately after Morn- . 


ing Prayer. —I apprehend, it would be full as 


uſeful, and promiſes to be much more ſo, than 
certain chapters of Leviticus and Deuteronomy, 
appointed for firſt lefſons, ' | 


The lawyers will, probably, deride a propoſal, 
neither fantaſtical nor new: and, it may be, ſome 
of the clergy will join in the laugh.,—But, in the 
face of both, will I maintain, That nothing can 


be more rational, nor more likely to be produc- 


+ It could not, confiſtent with the nature of the Britiſ con- 
ſtitution, be called The GzorGran Cope however fer - 
vg it might be wiſhed, That ſo much good to the people, 
and fo much glory to the ſovereign, might grace the annals of 


one of the moſt yirtuous princes that eyer filled the Britiſh 
Throne, e NE | 


- 


tive 
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tive of Public Peace and good order, than that 
4 neceſſary and effential part of the law of the 
country, ſhould make a part of the religion of 
the country, and be ſanctified as ſuch. | 


| The reading of the law in the temple of the 
Lord, is of high antiquity. . The People of Gop, 
as they are pre-eminently ſtyled, have preſerved 
that practice from the days of Mosks, and will 
continue the ſame, in all probability, to the end 
of the world. | = 


2 


A 


Neither is the uſage altogether unknown in 
this country for Macxa CHART A, formerly, was 
not only appointed to be read, four times a year, 
in full county-afſemblies ; but alſo, twice a year, 
in full congregations of the people, in their ſeve 
ral pariſh churches :—and the ſtatute againſt pro- 
fane curſing and ſwearing is, at this time, pub- 
licly read in churches four times a year. 


Let no man take offence at theſe reflections; 

as the writer here declares, that no offence is 
meant to any indivgual :—They are, as far as he 
is capable of judging, founded in truth, and upon 
juſt and general principles of benevolence—with 
a view to promote public good, and the peace 
and proſperity of all, either in the preſent or the 
rifing generation. As ſuch, it is hoped, they will 
have the ſuffrage of the READER, and merit the 
attention of the GREAT, and the approbation of 
the oo. N | | | 


CONCLUSION. 


Queries from the foregoing Premiſes. 
EES E ſpeculations, if approved, will be 
enlarged, from time to time; and every ſpe- 


cies of abuſe in the ruinous practice of comMoN 
| LAW 


4 $$kEbtarions Ufo 


LAW and kGprr r, be faithfully collected, ſtated, 
and laid before the public. | e 


As matter enereaſes (for grievances of every 
kind, ariſing from infamous practice, if well au- 
enticated, will be attended to) the whole ſhall be 
made over to an open committee of gentlemen, 
diſtinguiſhed for their N integtity, and 
independeney; well verſed in hiftory, antiquities, 
and juriſprudenee; particularly in thoſe of our 
own country, and of the law of nations — well 
ſtudied in the antient Gothic, Saxon, Daniſh, and 
Norman laws (from whence we priticipally derive, 
the elements of our common law) and in all the 
different codes of Exrope—From the candid and 
ingenuous inquiries of ſuch a committee, it will. 
be reſolved, 

1. Whether a reviſion and abridgment of the 
common law are not much wanted, and devoutly 
to be wiſhed? WW 1 


2. Whether the grandeutgand inffuence of 


common law, in the perſons M profeſfional law- 
yers, have not encreuſed, far beyond their original 
and conſtitutional ſtandard whether they are not 


: * 


fell encr eafing—and whether they ou ght no o to be 
diminiſpe ? 44 OY 


3. Whether the two great pronouns Mxvx and 


Tout, as Sir Edward Coke calls them, may not 


be maintained at a far leſs expence ; with more 


honour to the nation, and comfort to individuals, 


than by the preſent practice? 


4. Whether it is not repugnant to oommon 
ſenſe, and deſtructive of the rights of a free ped- 
ple, that the common law of the land, and the 


adminiſtration of juſtice ſhould be a trade, in its 


practice 


I 
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practice the moſt ſcandalous, oppreſſive, and lu- | 
crative of all profeſſions ? ? 4 by 


5. Whether buying and ſelling law-offices and 
appointments, may not be deemed. POLITICAL 
 SIMONY ? | | 


6. Whether finecure places in common law 
CN are reconcileable to common 
ſenſe ? | | 5 


7. Whether ſeals and writs, more eſpecially 
the writs of Habeas Corpus, and Super ſadeas, were 
not formerly free gifts ? whether they ought not 
to be fo ſtill ?—And if fo, how abſurd to impoſe 
a grievous tax upon the courſe of juſtice, by end- 


leſs ſtamps ? 


8. Whether common law, confidered in its 
principles as the great bulwark, may not, in ſeve- 
ral points alluded to in the foregoing ſections, be 
reckoned the great bane of the nation ? 


9. Whether a far greater number are not in- 
jured than benefitted by the preſent practice? 


*The practice of the law, and the adminiſtration of juſtice, 
in every commonwealth, cannot fail, in its eſſence, to be of 
the moſt honourable and diſtinguiſhed rank: and is not that 
ſole confideration ſufficient to warm and animate the. enlight- 
ened mind to nobleſt emulation? But it is the groſſeſt fole- 
ciſm, no leſs in politics than in ethics, even to ſuppoſe it can 
| _ be, of all profeſſions, the moſt lucrative, fave in a corrupt 

te. 

Wbat a reflection upon law- practice, to find that we have 
writs for the benefit of the ſubject at large, by which the 

poor and friendleſs cannot be benefitted — the coſt is ſo 
treat! s | 

That ſome miſerable debtors are left to languiſh in wretched 
county gaols, altho* the Habeas Corpus is held out for their 
aſſuagement ; they cannot reach it! — It flies from them 
like the food of Tantalus. | 

The writ of Saperſedeas is alſo expenſive to thoſe whom the 
Tawyers have left nothing —ſave their ſkins, 

| 11 Whether 
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10. Whether a very confiderable part of the 
dearly-earned property of individuals, acquired 
by diligence, induſtry, ingenuity in various arts 
and manufactures, and other laudable means of 
living, is not waſted among lawyers, expended in 
law- offices, and, for the moſt part, divided among 

attornies ? REO | 


11. Whether exactions, under colour of juſ- 
tice (for ſuch are all enormous fees and ruinous 
coſts) may not be accounted manifeſt injuſtice? 


- 12. Whether Salus Populi, the Suprema Lex 
and Summum Bonum of a free people, is not aban- 
doned, both in letter and ſpirit, where abufive 
practice in the adminiſtration of the law is gene- 
rally known; and, inſtead of being ſtudiouſly 

detected, and corrected, is overlooked, or con- 
/ 1 5 . 


oi 3. Whether abuſive practice in the law, is 
not the greateſt and moſt dangerous of all abuſes? 


14. Whether abuſe, under colour of law, war- 
ranted by long pernicious practice, and winked 
at by thoſe alone who have the power of redreſſ- 
ing the people's grievances, is not the worſt ty- 
ranny in the world ? | 


15. Whether any known law in Europe, is, in 
its practice, ſo grievous, ſo expenſive, ſo deftruc- 
tive, and ſo much abuſed as the common law of 
England? | | 


16. Whether feuds and diſſentions, - and even 
frivolous miſunderſtandings among relations, 
friends, and neighbours, are not frequently fo- 

mented, aggravated, and brought to 2 ex- 
penſive, and often deſtructive iſſues, to = 2 


both-parties, by the machinations of attornies, to 
their great emolument ? ??? 


12443 


| 17, Whether a board; or committee of healir 8 | 


and mitigation, between adyerſe parties, to be 
compoſed of neighbouring gentlemen, clergy- 


men, ſenſible farmers and burghers, might not” 


be appointed in every borough and market-town 
in the kingdom; a quorum of which might ſit for 
an hour or two every market-day, and endeavour 
to reconcile and com poſe ſmall differences and miſ: 
underſtandings among neighbours; and thereb; 


prevent vexatious and expenſive ſuits at law: ſo 


that thoſe who met in enmity, might often return 
to. their homes in friendſhip ; to the country's 
peace, the ſalvation of families, and utter diſap- 
pointment of fleecing attornies? 3 

18. Whether, when creditors are inclined. to 
compromiſe with their debtors, their attornies do 
not frequently interfere, and defeat ſuch humane 


intention, upon the meaneſt conſiderations, and 


the vileſt principles; namely, to enereaſe coſts a 
well knowing that if the inſolvent debtor goes 
to gaol, the coſts muſt fall upon the ſolvent 
cli - 


+ This claſs of law-miniſters, the Rev. Dr. Fuller has: digs 


nified with the title of Trumpeter-Barr ator. — He fall in,” 


ſays he, with all his neighbours that fall aut; he poſts 
« to the houſes of his neighbours, leſt the parks of their 


<< ſmall. diſcords ſhould go out before he brings them fuel. — 
« He loves not to have the bells rung in a peat, but rather: to 
©< have them /angled backwards.” See his Profane Stare. 
* Dr. Fulle | | 

character References and compoſitions,” ſays the ludi- 

crous divine, „he hates, as bad as a-hangman hates a pardor. 

4 Flad he been a /cholar, he would have maintained all 


«© haradoxts : if a ſurgeon, he would never have cured a wound, 


«© hut always kept It raab — f a ſoldier, he would have 


e been excellent at a fege ; nothing but eje&o firma would 


% out him.“ — See his Profane State. 


$ Plaintiffs ſhould attend to the ſecret dictates and work - | 


ings of their own conſciences and feelings, in preference to 
| H | | the 
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er is remarkably. hyunorous upon this kind of 
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8 0 Whether priſons, on the debtor - ſide, owe 
not three fourths of their inhabitants to the rapa- 
city of attornies, and ſundry known abuſes in the 
Practice of the common law? | Py 


20. Whether nine out of ten, languiſhing 
in priſons, might not obtain their diſcharge, could 
they; but raiſe the enormous coſts brought upon 
their plaintiffs by their attornies? | 


21, Whether attornies coſts do not frequently 
exceed the original debts ? — in many inſtances, 
double in ſome, treble—in others, four, five, 
fix times as much ? wy De 


22. Whether bankruptcies are not multiplied 
by means of the ſame order of law-miniſters, and 
other notorious abuſes in practice? CER. 


wer 3. Whether double wages are not extorted by 
many attornies, for ſingle work; and double coſts 
upon ſingle actions? LE 93 5 


| the ſordid advice of unconſcionable and unfeeling attornies; 
left they incur a dreadful condemnation For, in our good 
old law, I find two ſpecies of manſlaxghter that bear hard 
upon hard-hearted creditors, | | 
1. He who denieth ſuſtenance to a man. Who can be 
Aid to do that fo effectually, as he who depriveth the debtor 
of the means of ſuſtaining himſelf ? | BY. 
2. * He who keepeth the body of a man in priſon, nder 
«& colour of law, till he dieys.”——<This, I think, needs no 
comment, —See Horne's Mirror (Manſlaughter) p. 27. 
To theſe may be applied ehe incomparable dt of 
our great Coxx, and let the attornies and underlings of the 
law, take it in what ſenſe they pleaſe.Panis pauperum vel 


* egentium, vita pauperum; et qui eos defraudet, vir ſanguinis 
9 The bread of the poor and needy is their life ; and 
* he who beguileth them thereof, is A MAN oF BLooD !” 


| 24. Whether 


| Wh attornies ? 


ments at common law, w 
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24. Whether the rapacity of any ſet of men 
can equal the rapacity: of a one number of Bag: 


4 


25. Whether fuch "OR . to be called 


men? — or, if of human ſpecies, ſurely to be 


ranked; in the loweſt predicament, 


-:% Whether. one profeſſional I in a ſcore 
can, with a clear er NEE: or his motto, 


Homo 7 ? 


227. Whether the maſt abs empire in Eu- 
rope can poll half the number of attornies, and 
wretches calling themſelves and acting as ſuch; 


and other meaner miniſters of the law, as is to 
be found in the en diſtrict of South-Britain * 


1455 Whether ſuch men, and in fnok numbers 
3s:are to be found, acting as miniſters and inſtru- 
Suid be ſuffered to Ae 


in any other country * 
; 29. Whether lawyers,. more a attor- 


nies, amaſs ſuch immenſe fortunes in any Cy 
1 Europe as in England ? | 


30. Whether mankind live not more at eaſe, 
in brotherly love and mutual exchange of 8 


offices, where feweſt lawyers are tolerated? 


31. Whether the Engliſh, by Jifondeion, edu- 
cation, and good ſenſe, are not as peaceable, as 
friendly, as liberal, as averſe to contention *, and 


k + * Conte ſuits,” fays Lord Bam, 6 ought to be 
6 /2xwved out as the ſurfeits of courts,” 
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as juſt in their dealings, without exception, as 
any nation in Europe: were it not that the prae- 
tice of the common law affords ſo many openings 
to litigation; and that we abound with ſo many 


falſe guides, and falſe lights t-miflead us? 


32. Whe ther the labouring poor (the moſt uſe- 
ful part of the community) the improving me- 
chanic, che neceſſary handicraft, the ingenious 
tiſt, the ſober merchant and man of bufineſs; 
the cultivator and improyer of the lands of the 
wealthy, the ſoldier of his country, and every 
other claſs of inhabitants (the lawyer only ex- 
cepted) have not juſt cauſe to curſe the abuſive 


practice of the common law? 


(;: Gi IE $21 4 inn MH nas 3 7 i» 
33. Whether the profeſſion: of law, as it is 
daily exerciſed, abounding with ſuch conſum- 
mate chicanery, exorbitant and diſnonourable 
fees, ruinous colts, and other manifeſt hardſhips; 
and polluted by ſuch a number of vile members 
and followers, till ſome reformation is effected, 


may be juſtly accounted the profeſſion of a gen. 
tleman, or of an honeſt man? 


34. Whether the evils afore-recited are not 
fairly ſtated—and, if juſt, whether they ought 
not to be confidered as public abuſe, and as ſo 
many infringements upon the rights of a free 
people? FE a r dene 
33. Whether they call not aloud for redteſs? 


36. Whether a general national outcry, in any 
period of hiſtory, antient or modern, of this or - 
any other country, againft abuſes and for the re- 
dreſs of grievances, was ever ſo well founded, as 
— e one 
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one againſt the intolerable [hardſhips and en- 
croachments, under colour of law, arifing from 
practical abuſe at common lad ? 4 
8 ab 

37. Whether it is reaſonable to ſuppoſe, that 
the lawyers themſelves, confidered as the mbſt 
powerful and ſelf-intereſted body in this nation, 
will, of hemſetves,”: ever effect, or even with to 
. a thorough reform of the afore - recited 
abuts 3+ + 7 „ 1-994 


38. Whether Petitions and Remonſtrances to 
the High Court of Parliament, ought not to be 
preferred againſt ſuch glating Abulſes, and grie- 
vances of greateſt magnitude; not only from 
counties, cities, and boroughs, but from every 
pariſh in the kingdom: 


© 39. Whether ir is not the duty of the people? 
repreſentatives, immediately to enquire into, and 
ſet about correcting ſuch enormities and inffinge- 
ments upon the rights of the people; in oppofi- 
tion to the pyiteq clamour that may be raiſed 
againſt it, by all the profeſſional lawyers in the 
. r “ 


1 „ 


a 


Two moſt. eſſential points have been gained, 
during the preſent reign, towards the people's 


As the Cry of the Clergy, formerly, upon every the leaſt 
2 to leſſen, * to limit Chureh-Power, was, The Church 
in danger! — 10, no doubt, the general outery among the 
lawyers, upon any juſt and conſlitutional ground for circum- 
ſcribing their authority, abating their influence, and correct- 
ing abuſive practice, will be, The Conſfitution is in danger / 


* 


freedom 


— v , 
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as juſt in their dealings, without exception, as 
any nation in Europe: were it not that the prae- 
tice of the common law affords ſo many openings 
to litigation; and that we abound with ſo many 
28 guides, and falſe lights to mt Head us ? ' 


32. Whether the labouring; poor (the moſt — 


ful part of the community) the improving me- 
chanic, che neceſſary handicraft, the ingenious 
wel, the ſober merchant and man of bufineſs; 

e cultivator and improyer of the lands of the 
wealthy, the ſoldier of his country, and every 
other claſs of inhabitants (the lawyer only ex- 
cepted) have not juſt cauſe to en, * ande, 
eg 208 of the common law?” « 


33. Whether. the Nestes af, Jem: as it is 
daily exerciſed, abounding with ſuch conſum- 
mate chicanery, exorbitant and diſhonourable 
fees, rumous coſts, and other manifeſt hardſhips; 
and polluted. by fuch a number of vile members 
and followers, till ſome reformation is effected, 
may be juſtly accounted the 1 of a K 
hong 27 or of an honeſt man? 


i * 


. b. n an are not 
fairly ſtated—and, if juſt, whether they ought 
not to be conſidered as public abuſe, and as ſo 
many 1 f. Er Ace the "rights of a free 


people? 
""y 5. Whether they call not aloud for redreſs | A 


36. Whether a general national outery, in any 
percha of hiſtory, antient or modern, of this or - 
any other country, againft abuſes and for the re- 
dreſs of EFicvances, was ever fo well founded, as 

one 
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one againſt the intolerable 'hardſhips and en :. 
croathments, under colour of law, iS. 23 
pradtical abuſe at common law? : be? 


cb 

37. Whether it is reaſonable to [oppole; that 

this lawyers: themſelves, confidered as che moſt 

ful and ſelf-intereſted body in this nation, 

will, of themſetyes,”: ever dune”) or even wiſh to 

<a a n reform of the afore- rde 
ab I 


38. Whether Petitions we Rem NN to 
the High Court of Parliament, ought not to be 
preferred againſt ſuch glaring Abuſes, and grie- 
vances of greateſt magnitude; not only from 
counties, Cities, and boroughs, but * 584 
N in the kingdom; # 


29. Whether it is not the duty of the pelle 
repreſentatives, imtnediately to enquire into, and 
ſet about correctin ſuch enormities and inffinge- f 
ments upon the rights of the people; in oppofi- 
tion to the pnited clamour that may be rated 
againſt it, EE W i, ee wa in the 
. Ao : 


* 15 


Two _ eden points * been [ee HAR 
during the preſent reign, towards the 1 


* As the Cry of the Clergy, formerly, upon every the leaſt 
2 to leſſen, 10. to limit Chureh-Power, was, The Church 
75 in danger! — ſo, no doubt, the general outery among the 
lawyers, upon any juſt and conſlitutional ground for circum- 
ſcribing their authority, abating their influence, and correct- 

ing abufi ve e will be, The oh. ny is in danger? 5 


* 


freedom 
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freedom The Independency of the Judges; and 
the Security of our Houſes from being attacked, 
and rifled by miniſters of ſtate, and their mytmi- 
dons. 3 : 
For the firſt, we are indebted to the theer 
bounty and princely benevolence of our moſt 
cious Sovereign — whoſe: name will be tranſ- 
mitted, with higheſt honour, to lateſt poſterity, 
were it only for that tranſcendent free-gift to a 
ä 
The latter, we owe to the noble ſtand and 
manly oppaſition of an individual! — But, 


. 


1,  _#* The greateſt js behind!“ þ 1 0 'S 
which, how much ſoever it may be deſired and 

thirſted after, can only be effected by the Wit- | 
dom and Authority of the GREAT Councir op | 
IHE NATION — to whoſe approbation or cenſure, 

I, once more, humbly beg leave to ſubmit theſe 
imperfe&, but well- intended Speculatiops; and, : ; 
in concluſion, ſhall apply the words of aur in- 
comparable Cox f, on the ſubject af Pxx · 
VENTIVE JUSTICE, to my preſent purpoſe: 

& Bleſſed ſhall he be that layeth the firſt fone of 

& this building — more bleſſed that proceeds in it — 
ec moſt of all that finijheth it, 10 the glory of Gon, 
& and the honour of our Kix and Natiox !. 


+ Shakeſpeare. | | 
1 See Epilogue to his Third Inſtitute, 


EPILOGUE. 


* 


* 
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TE OE 
| 1 N confirmation of what 1 have advanced, 


touching the increaſing Grandeur and Influence 


of the Law; I have juſt learned (as far as news- | 
paper report may be relied on) that, a few days 
ago, when an honourable Member of the Houſe 


of Commons deſired leave to bring in a Bill 


for the RELIET of DzzroRs, &c. and correfling 


ſome enormous Abuſe in the Praftic Part. of the 


Law, touching AxRESsT for DEBT; which was ſe- 


conded by an independent Baronet ; — another 


honourable Member, a Maſter in Chancery, roſe 
up, and queſtioned the honourable Mover, — 
% Whether the Bill propoſed to be brought in, 


© had already met with the approbation of certain 


« Law-LokDs ?” or to that effect!!! 


Was ſuch a queſtion ever before put in the 
CHAMBER of the PzopLE's REPRESENTATIVES ? 


As if it was abſolutely neceflary, previouſly to 
conſult Law-Lorps, whether abuſes at common 
LAW were proper to be reſtrained and corrected ? 


n—Riſum teneatis, Amici? 


Is it not as incongruous, as to ſuppoſe it ne- 
ceflary, previouſly, to -adviſe with the Brsnors, 
Whether it was proper to BRING IN a Bill for cor- 
recting Church-Abuſes, and to recommend it to the 
people, in general, to go to Church ? 


But I forbear any further comment at preſent. 
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5 212 am Sa quite clear Whe Kir Sorge Jef. 3 

| 3 Bart. appointed Chief „ of the gurt 
ef King's Bench, 7. N. 168 4+ 87 850 and | | 
or 28. Sept followin: 
5 Peer, even while bief l "hy — 
1 abe firſt of either bench that was ever id“ 


527 
7 85 
15 
. 
_ 


veanecd 10 a Peerage A worthy Preceden:: | 


F e e ee bd OO. 
Hat Tam alſo in ſome doubt, Whether Sir Sonn e 
1 Trevor, ane of the Twelve Peers created br 
IH Queen Aune, at one creation, in Decem. 171. was 
„ not, at the fame time, Chief ſuſtice of the Com- 
n legs; Biſbop Burnet; if I miſtake — — 
3 | _—_— both 3' but 1 not the book RODEN 3 
E {5 Certain it is, that Sir Charles: Prot was nat 
1 Baton Camden, an. 1765, while C. J. of the C:P; 
. tho he had not the Is Bo 4 to him tall the 
year —— <a n oo C 
5 191 2838 4 10 SEAS 3 oF 
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